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The following Letters appeared originally in the Spectator Newspaper. The circumstances of 
their repablioation in the present form will be explained by the following Extract. : — 

Extract from a Minute of the Trustees of the late William Ramsat Henderson, Esq. held at 

Edinborghy on the 13th day of April, 1841. 

' The Tmstoes haTing pemsed Letters upon ** Criminal Jurispbudbncb in Relation to Mental Orga- 
nization, by M. B. Sampson, Esq." are of opinion, that their extensiye circulation in a cheap form would tend 
to promote ^ the Adyanoement and Diffusion of the Science of Phrenology, and the Practical Application thereof 
in Particular ** (the objects of Mr Henoebson's Trust bequest) ; and, therefore, resolTo to Print and Publish 
an Edition of them in double columns, at a price which may bring them within the reach of all classes of the 
community.' 
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CRIMINAL JURISPRUDENCE 



IN RELATION TO MENTAL ORGANIZATION. 



Cunfllctine Uiearies ruBit'.tting Ibu ti 
ite uateriaj Luftmiueul llie britn. mu^um booilj ui.-|ivl.u 

tdUoni or iiuwitT. Vlnr* of Sir WlUiun EUi>, oTAndrav 

It ludsllf Imppens that thme i)u»ti<iiis wliieh are of 
the grcatuit iiQportmice bi the wi^Eue at nuLakind nre 
the Inst to l>eaiiiie the hubject* at geaeml public di^- 
GUHiiin. The pntclicill details of IKo form the ohjuEU 
to Khicb the action nf pnfulu' apialoD is more iniitiu' 
■liiitely directed, and it in ouly wlien llie evil warhing 
uf tinj of Ibvse detiiila is Bhuwii in be beynnd the pusai- 
btlitjf of TprarTa, •»cept by lU Mtitcli npuu sumo great 
prioeiple tu whi«h ihey owe their iiri;;iii, lliat men can 
be pcTBuaded to qncMieii tlie anundncss of any gmeral 
iden upon wfaieb, tlin]i]<;h past time, tbcy may have biwn 
aoeuBtomed to rely. 

Amung tho mbjeds which have of lalo in tij 
Iwen fnneil aptm the public atteuliun, that of Ci 
Jurisprudence has betn the most eanspieuDus. 
vaiil af a well-deBaed and fuudameiital principle wiUi 
regnnl to tho treatment of erimiuala ia gencniily felt 
Bii4 admitted ; and conflicting theoriBS are everywhere 
prumulgated on tba subject. Tbe inlcatioDB of Nt 
huwever, an Blwaye siniplc, and have only to be eleoily 
yfnU.'A to be nndcrstood ; and as the theories " ' 
propounded in nilatioii to tbe trentnient of criminnlB 
havualuiiistallof them in turn fuuud adkocales nmongH' 
tho most eminent men, of whom not any two agree upui 
■lie matter, a strong suxpioiun may reaDonably be enter 
laiiicd, tliat amoagHl all the discordant systems referred 
t<>, we shall attempt in vain to find the 

J propose, in a seriea uf half-a-dozeu letters, t3 draw 
the altenlioD »S my readera to this important subji 
nnd to attempt to lay duwn sonie general principlei _.. 
relatton to it. In dcnng thia, it will be necessary that 
I kliunld enter into a couiderBtion of the mental orgs- 
iiizalion of roan in conoeaiuu with tho subject of Social 
ItsflpoantHlily; and regarding the latter point, I shall 
be able to ^ow, by some imporlant tacts, tbe urgent 
ueveaaity which eiisls for a cnnciso definition of ' 
ture and bounds. 1 shall tJien suggrst a new ' 
its nature, of a wider diaraetor than that which _ , _ . 
sent obtiuus; in the hope that I may be able l« induce 
a belief that a system of criminal treatment may hi 
biHied upon it, which, while it is nncbongeable in iti 
principles and certain in its effecu, will alMt harmonize 
more fully with our advanced knowledge uf man's phy- 
Mcal organiialion, and with the clnr luid benignant 
docttinea of Christiniill v. 



peuJenco of tlie mind upon the formatiou and heattli of 
. upon tho hnnnoiilona duvvlupcnient nnd if tlvlty of the 

fmbo, i^Mr S. B. Woudwanl. 

It is now HckDOwledgcd as an unquestionable tnilh, 
that ail tho manifestations of the mind, including the 
feelings and the posHona, aro dependant upon the for- 
mnlj^in and slate of hedtli of its material instrument 
the brniii; nnd that all derangements of this organ arise 

m causes anntogous to those which produce derange- 

int of any other organ of our phyncal frame. The 
quetlioQ then ariseti, why du we not treat irregulari^es 
of the mind in the same way as we treat all other pliy- 
sical disorders, vix. b^ couHniog oOTBelvee solely to an 
attempt to cure tlie patient; and why do we talk Of 
pnnishnicnt when wa are conudering a case of morbid 
action of the brain, any more than when we are cun- 
sidering n case of morbid action of tbe heart, the lungs, 
or any other organ t 

The diflerence has arisen from the ennfnscd notions 
which have been uuiversally entertwned regarding the 
aneial responsihilily of man, all lending (o the belief 
tliat there exists a middle ground, not to be doubted, 
yet never to be defined, where responsibility ends and 
irrcsponsihitily hegiiui. Presumptuous as it may ap- 
pear. I eannot help questioning the souudiiess of this 
belief. 

It wilt be admitted, that if a man eoold be fonnd in 
whom all the qualities of mind and body were health- 
fully constituted and hnnnonionsly developed, weshould 
then behold a being wlm would realize, humanly speak- 
ing, our ideas of perfection. Thatall men-fall far short 
of ihis standard, is a truth which religion and experi- 
ence alike confirtn ; hut some approach more nearly tu 
it than others ; and (he question that we have to con< 
«der in estimating the qualitios of our fellow men, 
is not whether any one exists whose mind and body 
are thus [terfectly sane, but what is tho relative degree 
of his divergence from the perfect type which we bive 
supposed. The tendency to evil, which, more or le«, 
is the ehaneteristic of all men, indicates in each the 
amount of this divergence from that harmoiuous balance 
of tho mental powers in which alone Ime soundneas of 
mind can coo^t. False impressions, ungovernable de- 
sires, deficiencies of intellect or feeling— in short, all 
that makcB up the sum of human errors — arises froni 
an unbalanced action of the various (acuities of tbe mind; 
and to tho enlcnt, therefore, tliat any one beultj ia 
deficient in its comparative relation to the other* in wiy 
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iuJiviJuol, uuch is thu (.xtuiloF hiBililxirtulv frum Iruu 
saumlDcw of niinJ in rcgnrd (o tbosc objects to which 
Ihnt faculty may relate. Fot instancs, wo may auppoee 
a man exerting his natonl tendency to the oequisilioD 
of property : jftliia tendency does not exist in his mind 
U> a greater degree than the HUtimeutB of beneioknce 
and conaeicnUoDaiicsB, he will gnitilj' it by the Brqoiai- 
tion of property through iiM^ns eaaBislcnt with juatieo 
nnd huDuoity ; lint if the Undency to scquro prepon- 
denl^ greatly over the monl tendencies which I have 
named, ho will then gratify it by theft or fiUschood, or 
by any means llint may be oprn to him ; and this will 
uiae froni bis deficiency in those portioiui of Ihc bmin 
which arc the ncccEaory instmmcnts of the two higher 
feelings. Owing to this deficiency, iio ia unahle to niani' 
fcst to n proper degree, these emotions, whicli ore eom- 
nioD to man ; and the r^nlt il, thnt ho cannot perfotm the 
mental operations that ant necessary to keep his acqui- 
alive tendency widiiii ita legitimate bonnds. Now, it 
would be as reasonable to expect a man to nm fast with 
feeble legs, as to expect a man, in the caso which I 
liBve Mipposed, to act with bencvoltneo and justice. 
Just ss reasonable, also, would it be (o say that the 
nuui who is deficient in those portions or qualities of 
the bnin whioh are uecesiary to the manifestation of 
these feelings, poBsesses any dilng else thiui an onsouud 

To the extent, tlicn, that any onu power of llie mind 
asBumea an irregularity of devclopcmeat, such is the ex- 
tent of the departure from mental sanity, and the con- 
sequent tendency to a diaoliedienco of the moral or phy- 
siraU law over which the defective faculty was intended 
to pKsido; and, as there exists not an individoat in 
whom a perfect babuico of all thoJacaltieseanbe found, 
80 it has been well said, that ' if we speak witli rigorous 
exnctnesB there is no bnmnn mind in ita right state.' 

It will probably bo urged, that as the perfect typo 
which 1 tmvB nlluded has no real existence, it is it 
pnsuble to Dstimate, with any degree of exactneaa, the 
amoontor departure of each individual from its bounds: 
and that ax mankind are too apt to make their own 
notions ot morals llie Btnndard by wbich they measure 
the actions of others, this standard would vary not only 
witli individuaU but with entire nations, and that it is 
therefoiD totally iuapplieabic to any practical purpose. 
Now, although it cannot bo maintained tliol thcro cxtsls 
any human mind in a slalo of perfeclion, yot tro may 
consider as perfect, for all social purposes, that mind 
which comes up to tlie average state of menial power 
eharnctciizing tho society ut which it is a part. This 
avcrsgo state uf the social mind is precisely indicated by 
the laws and institutions which sodetytranTeB,or ]>crmits 
Ifl Ih> framed, for its own goTemance ; and hence it may 
very safely bo taken as a mle, that every person is 
sane to the rdjuisilc oxlont for tho pcrforrRanec of social 
ilu^ea, BO toog as ho possesses the mental jiowur and 
di^neition to act iu obedience to the laws. Allhongb, 
therefore, it may 1)0 asserted that, in Ihc eye ofperfeetlon, 
there exists no liunwn mind in iis right slate, yet so 
long as an individual infringes no general law or haliit 
of Buciety, he may be oousidercd as coming up to tho 
BvetBgo point of civilization, and may tliurefon' be regard- 
ed as perfectly eano.* 

Irregulaiities of disposition arise from two causes, — 
viz. the transmission of an irregular cerebral organiia- 
■ ion fmrn panmt te child ; and, sabsequently, tho effect 
ot accidental circumBtancen, as bad example, ill-con- 
tluclcd education, injuries of the head, Ac. It ia pre- 
cisely from analogous causes that irregular conditiuna 
are occasioned in other organs of Ihc body. They are 




more orlLia, in ^Jl cubes, traiibniiltid iu itu iuiperfeel 
and ouliealtliy state ; aud tho sulisequant elect of do' 
fective physical education and aeeidenls aggraTatcs the 
prcdisposilion to morbid action which was thus oti^- 
nally established. It a child is bora with an irregulai 
organization of brain (and to Bay thM every child ii 
bom thus, is merely te aver that none are bom perfect), 
he comes into Iha world to the extent of that irtvgnla- 
rily insane ; and as, by subsequent education, that Im- 
gularity may be reduced or increased, so will thia iiwa- 
nity be aggravated or rdioved. 

1 am aware that one of the ruost suoeeasfol ud pU- 
toBophicaJ praelitiotterBofthe present dBy,Sr Willi4> 
Ellis, in treating of insanity, arrives at the nmelnaioii, 
that, * independently of eases of idiocy, imbecility, eoeeit- 
Iricity, and monl evil, mau is sane while the Buuiifee- 
lation of Ilia mind, aenUments, pasBiaIU^ and general 
conduct continue either to improve otto keep in aecord- 
ance with the exhibition uf his pfeviotis powets and 
habits;' but we must not overlook the fad, that Sir 
WiLuin is Ireatiag expressly of that ■ ■ • - ■ 
which results from disease. 7 — 
idiocy, wo meet with mental uniltDaM or iocapod^ 
combined with perfect health of the ■■y-'MTun, so^ 
as that orgonizaUon is ; just as we may haie ■ du\il 
bom and live healthy wi^iont legs or artna. By aceu- 
te medical philosophers the term insanity is med only 
describe a morbid state ; but, in order to avoid onnc- 
ceesary disUneliona, 1 have used it in its wider and more 
popnliu' sense, viz. as applying not only to nnaOBiidaeas 
of mind resultuig from diseased organitalioii, hut alsa 
to that unsoundnesB which arises from a MttbnnaliaH 
iiriginally defective. If we were to toko Sir Villum 
EtLis's definition in any other shape than ' 
one which I have explained, it would be 
concciva upon whatgroonds his views had bt 
luncD ho acknowledges tho law of hereditai|f ' 
sion, and says, ' As we find-that children r 
parents in conformation of tho body, in 
complexion, and even in the colour of tho eyes anA Mir, 
it is but reasonablo to presume thai there should lioalPm 
rcseBiblaneo in the structure of the braia' If, tberslbfe, 
the pasaiblo transmisaion of a defective foim ofbiaia 
be recognized, how can we in faimeoa limit tJic plea of 
nnsDumlness of mind lo those wlioso conduct cxbiUls 
a twiden deningcmcnt from thrir usual mode d acticn, 
^cc those who inherit a dofeetive organiaaUoa tounait 
crimes to which, on account of [hat confoimttiOM, 
have oxiiibiled at) invariable tendency, oiid fivtkM 

of which Ihcy certainly canno 
responuble to a greater degree thou tli 
polled by a suddon deroBgenient I* 

Tho argument uf Kr Wiuuii Ellis, X 
without tho limitation which I have luimed, woaU. 
na te presume, that if a man who hoa daring 1m 
life been a model of integrity, should suddcBlj 

-Theronnorhcad 




,in uticoulralUlilu propvuaitjr for tliiuviuc;, he sliould l>t 
ullowod the |)1ua of inaanily ; but that if a nun is triod 
for theft wliD has eithiliieod that piopcnsitj from thi 
Qrst moment when ho wu eapablo of oetioD, he should, 
aa tho eoatniry, be eoiuiilcrBd reapoiuiblc, Uid 
ipraly putUHhed. 

In uoo ease, > Hidden «id morbid aetlon of tho br&in 
produces the eftett, and in the othor it ja produced by 
innlbmuktion of llial or^n from birth. It is tho duty 
uf Juittco and Donovolenco to adopt mvsDS fui ' ' 
of Iwth. To Bpeak of pauishinent, in nthoi 
irroneona ; yet, if we amid imagine it 1 
it would most assuredly seeni more fair to punish the 
nun wiio, haTiDg oriBioally poaseMed a oompaiatively 
healthy orgaaiziltion, had eoutrived to impair it, tlian ~ 
inflict it upon ono who never ponessod from his ve 
birth, a tundeoey diffemnt from that which ho has c 
hibited. Those, nho make the distinction in favour of 
the fonner caae, might as reasonably assert that a man 
who falb into consumption through sudden exposure to 
■old, is deserving of our pity, but that he who suffem 
from the Himo disorder, owing to an original narK 
of chest, brought it on of his own accord— tiat 
an ' optional ' act on his |iiurt, and that he is thcniforo 
uaiTonhy of like cooajderation. 

Dr AttDRKw CcMtit, in liis valuable Obaervntions 
Mental Derangement, tslws a %'icw with regnnl lo I 
deliiiition of insanity rinillar lo that which has been 
adopted by Sir Williah Ellis. He says, * Many men 
in tho full eujoyment of health an; remarkablo tor pecu- 
liarities of character and idiosynemcies of thought and 
feeling which contmst strongly with the general tone 
and usages uf soeiDty ; but they are not on that account 
(o bo Iwlil aa insane, because the singularity for which 
they ore diatingulshod is with thetn a nalurai quality. 
It u lilt prolotu/td lieparlare, teiiioat an adequate et- 
Umat tatue.from ihe ilate of fetling and modet of 
MnJiimg aiual to Ihe individual tchtn in htallh, that u 
At IrueftaluTc uf daardtr tf mind.' It will bo seen 
that to this dofinitioa the same restriction must be ap- 
plied as lu that of Sir Willihk Ei.lis. To bIiow that 
thisiBDeaesBBry,wenuysnpposothccaBeDfapecsaawho, 
from his earliest youth, has given indieotions of poasess- 
ing in a very weoli, and Inaetivo state, any one organ of 
the body. Lei his lungs, for instance, bo so oonstiluled 
that it is only by n painful effort they are ablo lo 
perform the function of respiration ; or let tho liver or 
kidneys bo so eanstitutionnlly woab as imperfectly to 
fulfll tlicir respective offices in thp animal eetmomy : it 
would not bo averted thai the possesor of any ono of 
Iheseorganain the weaklysbltc of developement which 1 
have suppose, is in a state of bodily sanity, merely be- 
cause the ailment with ivhieb ho is allliet«l presents in 
its eifecls no appearauec of depoituro from his * usual ' 
ela(c of health. In like manner, it must be impossible 
to say with cormctness that the mind is in a state of 
sanity, according lo the popular bchbd in which that 
word is understood, when any one or more of its import- 
itnt organs arc, and have boen from infancy, in such a 
Btnio of feeble developement as lo be incapable of per- 
furming with effect their relative duties. 

If wo wentoentertsb Dr Coaas's definition as ap- 
plicahle to all easea of mental unaouadness, we should 



M> found In Unpttsons, at tho galleys, the penal oolo 



j^sbine^Stba 

eilcnrtana (^ the nervuiu aystem linlnanj^anla tbeU^et 
■ttillnteir of bumanltj.— Or Aoirrf TnViV Wji Charafttmi- 
^•umUnlhi^ K':rrwfSii!lcial><il'ieUUaHom' 



be entitled to comi: to i\ij ei\\a\\b\M\ that the subj.-ct of 
the foUowing account was perfectly sane, although it is 
considered by the medicnl ofBoors of tho itis ' ' 
which he is eoufined, thnt any jury, bsfure whom ho 
might bo brought, would s-itisfy their doubts by roturn. 
ing him insane. 

In tho Richmond Lunatic Asylum, Dublin, Mr 
Georor CniiDE saw a patient, In 1^'!I9, who had been 
ooniincd for ton yoars. Ho cxliibiteil a total wiuit of 
moral feeling and principle, yet possessed comidcniblo 
intelligence, ingenuity, and plauubillty. Ito had bwn 
a scourge to his Ihmily from childhood — had been turn- 
ed out of the army as on incorrigible vilhiin — had at- 
lomptcd tho life of a saldioi^had been repeatedly 
Hogged — and liad sincu attempted Iho life of his father. 
Itespecting this man, Dr CniwronD, Substitntu Phyei- 
eian at tho Asylum, made tho fallowing remarks. * He 
nner aai different from icAot he now t»,- Ae hiu neeer 
evinced Ihe itighleit ncnial incoherence On any one 
poini, nor any kind of liallucinAtion. It is one of those 
coses whero tliero is great dilHculty in drawing tlio line 
l>etwoen extreme mural depravity and ininni^, and in 
deciding at what ;Minl nn individual should ecasc lo be 
considered as a rcBpansiblo moral agent, and amenable 
to the laws. Tho govemon and medical gentlemen of 
lUo Asylum have often had doobta whctbor they were 
justiHed in keeping him as a lunatic, thinking him a 
>re lit subject for a bridewell. Ho appears, howuvci, 

totally callous with regard to every moral principle 
and feeling, so thoroughly unconscions of over having 
done any thing wrong, so completely dealilulo of all 
sense of shame or remorse, when reproved fur hia vioca 
or crimes, and has proved himself so utterly iucorri^hj 
throughout life, tliat it is almost certain that any jury 
before whom ho might bo brought, would satisy their 
doubts by returning him iruane, which in such a case 

I moBt humane line to pursue. He was dianiisBed 
several times from the asylum, anJ sent there for tho 
last time for attempting to poison his father; and it seems 
tit he should bo kept thcro for life as a taoral luTialie .- 
but there lias never been tho least symptom of diaeated 

II of tlie brain, which is the general concomitant of 
is usually uDderBtood as intanili/. This, I con- 

udor, might with propriety lie made the foundation for 
a division of lunatics into two groat classes, — thuso who 
insane from tniginai contlUulion, and never wiiro 
othoEwise ; and those who have been iusano at somo 
period of life from diseased action of the brain, either 
permanent or Intermittent.' 

There are few who will hesitalo to coincide with tho 
opinion of iho governors and medical offlecn of (hu 
1 instituUan re3[)ecting the proper, and therefore 
humane course lo bo pursued towards its uuhippy in- 
iiali>. But from this case the absurd cruelty of uui 
icneral system of criminal treatment bc«umcs at onco 
ipjiareut. Tho individual is hero admitted la the bcne- 
flt of medical care and treatment, because lie has proved 
himself totally incapable of mouifcating one spark of 
iral feeling. Owing to the uttur depravity of his na- 
re, he escapes tho vengeance of tho Uws ; but let 
him manifest ono gleam of human kindness,— lot faim 
ciprcaa ono remark of sorrow tor what has paned, or 
itight aspiration towards a better frame of mind, bo 
becomce ■ Gt subject for ' ponishmcnt.' A bride- 
Is selected for his temporary detention, whcnoc, 
after the cxpimtian of his sentence, with evil passions 
excited to the utmost, he is turned upon the world, and 
placed In tho way of ten^ilation to the gratification of 
those propensities which must finally tc«d to his own 
destruction, :md probably to the dostruelion of a fellow 

It is cTidcDt th.-il the moml drpravlty of the palieul. 
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in tBe above case, arises from an original malformation 
of brain. It is only from disease or from malformation of 
tills organ that such manifestations can ever arise. Mr 
Com BR observed, that in this individual the coroiuU re- 
gion of the brain, which is the seat of the moral senti- 
ments, was in a state of the most imperfect develope- 
ment, while the posterior region, the seat of the animal 
propensities, vms of an unusual size : but, apart from 
the external indication wliich is thus afforded by the 
shape of the head, we have quite enough to lead us to 
the conclusion tliat the frame of mind which leads to 
criminal acts should invariably bo attributed to a de- 
rangement of the mental organs, or to an inherent de- 
fect in their structure. 

In coming to the conclusion that malformation, affec- 
tion, or disease of any kind exists in one of the intenial 
organs of the body, our only means of judging arises 
from the observation tlmt the functions which we have 
been accustomed to attribute to that organ, are not 
efficiently conducted. We know, for instance, that it is 
the function of the liver to secrete bile ; and wheki we 
])erceive from external signs that this function is irre- 
gularly performed, we do not hesitate to infer that there 
nmst at least be diseased action going on in that organ. 
We also know tliat it is the function of a healthy brain 
(it must not be forgotten that all the manifestations of 
the mind are dependent on the brain as its instrument) 
to guide its possessor to at least an average fulfilment 
of all the duties of life : that it is not, for example, the 
function of a healthy brain (and by a healthy brain I 
mean one of aevrage form and quality), to be the in- 
strument of pleasurable emotions at the contemplation 
of murder, fraud, or rapine, as was tlie brain of the sub- 
ject of the foregoing case. Hence, when a desire for 
these acts becomes a ruling feature of the mind, to the 
almost total suppression of its higher powers, wo should 
— if in forming a judgment of derangement or ineffici- 
ency of the brain we were to follow the same cours j as 



means idiots in understanding. Of the idiots that have 
come under my care, tliere have been some whose minds 
are very imbecile, who seem to have considerably eor 
rect views of moral obligation, and whose moral pownt 
are susceptible of culture. There are others, who, hav- 
ing much better powers of understanding, are capable 
of learning to read, and of understanding what their 
read, yet seem to have little or no moral sense. 

* There is also wliat I denominate lysAMB ixpdlsk ; 
which is an uncontrollable propensity, as tnuasitoiy as it 
is sudden, by which an act is committed without om 
moment's reflection or premeditatioo, the individual be- 
ing sometimes perfectly conscious of what he is doioji^ 
and souiotimcs apparently not at all so. The mind ia 
such a case may be under the influence of a delosica, 
or it may not : even when it exists, tlie delusion doe» 
not always impel to the deed of outrage ; nor has it ia 
many coses, as far as con be discovered, any con- 
nexion with it in the mind.' 

When a man commits a crime, it is the cnstoo U> 
exclaim that * he ought to have known better.' Nov, 
if he was, from natural deficiency of the reammlng v 
moral powers, unable to perceive that he «w doa^ 
wrong, it cannot be disputed tliat he was of snoand 
or partially idiotic mind. If, on the other hiu>d,be did 
possess the jNiwer to perceive the right course, and yA 
was unable to act up to his conviction, it is evident tb»t 
he possessed a brain of Kuch an irregular fonnaom, 
that the higher mental powers bore no sufficient relatkA 
to the lower propensities which it is their daty to eoa- 
trol ; and that tlie latter, when roused by the present- 
ment of their own stimuli, possessed a strength so dis- 
proportionate as completely to overpower the Unnaa. 
If, while in tliis state, ho commits a crime, he will ex- 
claim that * he could not help it,' or that the Devil 
(t. e, the cerebral organ of the offending propensity) was 
too strong for him. His judgment, in fact, was stroof 
enough, under ordinary' circumstances, to teach him the 



we now pursue in judging of the derangement or in^' erroneous tendency of his passions ; bat it was not 
efficiency of any other organ — infer, from the irregu- * " ^*" '"' ' "' ' 

larity that is vLsible in outward signs, tliat some wrong 
action is going on in the organ itself. 

One great source of error in considering the proper 
treatment of criminals, has arisen from the fallacious 
opinion that insanity is limited to the operations of in- 
tellect alone ; and that if no hallucination of the reason 
can be proved to have existed, the criminal could have 
been impelled by no impulse but such as his will might 
have restrained ; and that his iatelleet being in an 
average state with the intellects of his fellow men, he 
might have resisted the temptation to crime with as 
much ease as any other person. Now, however,, that 
it is known that the operation of the feelings and pas- 
sions, which alone furnish motives to the intellect, de- 
pend upon the physical s^-stem no less than the under- 
standing, our views in this respect must undergo altera- 
tion. Mr S. B. Woodward, the superintendent of the 
State Lunatic Asylum of Massachusetts, in a report, 
dated December 1 837, has the following remarks ; — 

* Is it not well known that the passions and propen- 
sities are even more affected by disease than the mental 
powers 1 Is it unphilosophical or irrational to suppose 
that these fi&culties con be subject to such impairment 
as to be beyond the control of the reasoning powers and 
the judgment !' 

And again — 

' Besides this disease of the moral powers, there 
seems to be in some cases something like moral idiocy, 
or such an imbecile state of the moral faculties from 
birth, as to make the individual irresponsible for his 
moral conduct. The persons to whom I alludo have 
rarely much vigour of mind^ although they are by no 



strong enough to prevent his falling, when these passions, 
always disposed to disproportionate action, became sud- 
denly excited by some external cause. In socfa cases, 
the mental balance is completely lost, and he is reduced 
to a state of relative insanity. Under these ctreimi- 
stances, the * responsibility ' which attaches to the re- 
sult of his conduct sliould be (and under the operation 
of the Divine laws certainly is) shared hy tbcss who, 
being too ignorant to estimate the nature of his iafinaity, 
suffered the exciting causes to be placed ia his «sy> 
instead of endeavouring to repress the meHifiij of ^ 
overruling propensity by withholding the ^^V^ ^ 
temptation, and by appealing to his higher Utt litherto 
neglected powers. 

One point, at all events, sliould never ki fnoiten by 
those who ccmdeinn him ; and that is, ihidt u at birtli 
they had received a brain of a quality and fomatioa 
similar to that which the unfortunate criminal isoeived 
at his birth, they would, if they had been sahasqiiently 
surrounded by the same external influences, have acted 
precisely in a similar manner. It is vain to aajthat he 
may have brought his present position upon himselfy by 
giving way to temptation, and by associating with evil 
companions in his youtl». Whence arose the wsnn of 
his selecting such companions ! Let us, in answer, 8iq»- 
pose the case of two youths of equal tempenonent, 
similarly educated, and subject to the same circum- 
stances of external eondition, placed in the midst of the 
most depraved society, one of whom gives way to the 
temptations that are held out to him, while the other 
looks upon them with disdain, and firmly rejects then. 
The difference of conduct between the two boys arises 
Bolcl}' from tho difference of their cerebral organisation 
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a« transmitted to them at birth. If the two boys could 
have changed heads, the conduct of each would have 
been reversed. He, therefore, who pursues the upright 
course, has no cause for self-pride, and no chiim for 
reward, since he reaps his reward in the innate sensa- 
tions of pleasure which such a course alone can generate ; 
and he has no cause for pride, because, had he been ori- 
ginally similarly circumstanced in all respects with his 
less fortunate companion, he would then have fallen into 
a similar fate. In the writings of Jeremy Taylor, of 
whom it has been truly remarked, that his influence and 
authority in the Church, whether for power and splen- 
dimr of mind, orthodoxy of belief, or sanctity of deport- 
ment, have never been surpassed, I find the following 
passage : — * If a man be exalted by reason of any excel- 
lence in his soul, ho may please to remember that all 
9QuU are equal ; and their differing operations are be- 
cause their instrumeni is in better tune, and their body 
is more healthful or better tempered ; which is no more 



praise to him than it is that he was bom in Italy. * On 
the other hand, if his course entitles him to no reward 
in this world beyond the natural one of the inevitable 
happiness of mind which Heaven has decreed to be the 
consequence of its physical health, so it is but fair to 
allow that tlie opposite course can merit no punishment 
beyond the inevitable pain which Heaven has decreed 
to be the consequence of its physical derangement. If. 
the argument is good for any thing, it must tell both 
ways with equal force/^ 

In my next letter v.rill be found several further illus- 
trations of the fact, that the manifestation of the moral 
powers and the propensities depends on the formation 
and state of health of their material instruments m the 
brain ; and I beg to call the attention of my readers to 
the contradictory ideas and lamentable results which 
have arisen from the want of a due consideration of 
this point, in the treatment of criminals, and in the con- 
sideration of the great question of social responsibility. 



LETTER 11. 



Illustration of the foregoing views, and application of them to the question of social responsibilitv. Affections or diseases 
of the brain arise from causes analogous to those which produce affections or diseases of any other organ, and should be 

. treated upon similar principles. Injustice and inefficiency of human punishments. — Arguments in their favour on the 
ground of responsibility, license, and example. Answer to ttib objection regarding responsibility. 



In my first letter I called attention to the dependence 
of the mind upon the formation and quality of its ma- 
terial instrument, the brain. I referred particularly to 
tlie fact, that the operation of the feelings and passions 
dei>cnd upon the ph^'sical system no less than the un- 
derstjuiding; and I shall now, after subjoining a fe.v 
further illustrations, proceed to exemplify the evils 
which have arisen from a neglect of this point in the 
consideration of the subject of Social Responsibility. 

In illustration of the fact, that a person may be fully 
convinced that he is doing wrong, and yet be unable to 
resist the tendency, Mr Woodward, to whose valuable 
experience I shall constantly refer, says, — * To esta- 
blish moral insanity, it is not necessary that the sub- 
ject of it should be wholly reckless and regardless of 
consequences. Many individuals are constantly under 
the influence of uncontrollable propensities, and at the 
same time are conscious that they are not doing right. 
Such instances are daily presented to us : they violate 
and repent, and resolve to do better; and in a moment 
violate again ! This is as often seen in acts of petty mis- 
diief as in high-handed crime and misdemeanour.' 

Geobget mentions a case of a woman who consulted 
him, and who was evidently healthy and rational, whose 
irresistible propensity it was to murder her children : 
she abhorred herself for the feeling, and avoided win- 
dows and sharp instruments, and often fled the house 
to get out of their way. 

Gall relates tlie case of a man at Vienna, who, after 
witnessing an execution, was ^iezed with a desire to 
kill. He wept bitterly, struck his head, wrung his hands, 
and cried to his friends to take care and get out of his 
way. PiNEL speaks of a person, exhibiting no unsound- 
ness of intellect, who coufessed that he had a propensity 
to kill : he nearly murdered his wife, and then frequent- 
}y attempted self-destruction. 

It was recently menUoned m the Ixmdon Medical 
GazetlCy that in 1805, a man was tried at Norwich for 
wounding his wife and cutting his child's throat He 
had been known to tie himself with ropes for a week, 
to prevent his doing mischief to others and to himself. 



A man exposed to a sudden reverse of fortune was 
heard to exclaim, * Do for God's sake get me confined, 
for, if I am at liberty, I shall destroy myself and my 
wife ! I Hhall do it unless all means of destruction are 
removed ; and, therefore, do have me put under restraint. 
Something above tells me I shall do it — and 1 shall !' 

It is known that, according to the excessive size of 
any organ, such is its tendency, other things being equal, 
to disj)roportionate or excessive action. Thb holds 
good with regard to the various organs of the brain, as 
well as to the other portions of our system. Excessive 
action can only be maintained by an over supply of nu- 
triment; and hence a permanent increase of sanguifer- 
ous circulation (»ccurs in the region of the organ; which 
increase, if suffered to exist in a great degree for a 
lengthened period, may lead eventually to structural 
change, and assume the form of incurable insanity. 
But although in old cases of insanity, diseased organiza- 
tion of the brain is almost invariably found, in recent 
cases there is rarely diseased organization, but the ves- 
sels on the whole surface of the brain are surcharged 
with blood, and clearly indicate the existence of increas- 
ed cerebral action. Now, as diseased organization is 
not necessary to the production of insanity, at what 
point of excessive sanguiferous action shall we decide 
that insanity commences ? If a person is under the 
slightest excitement, nay, under the mere operation of 
any ordinary feeling, an increased supply of blood for 
its manifestation is required and sent to its organ in 
the brain. If the emotion increases, the supply of 
blood to its organ must have increased in a due propor- 
tion, and so on, until the supply becomes so great as to 
carry it to a state of blind excitement that may cause it 
to overpower all other emotions, and eventually even 
lead it to act without the knowledge of the intellect or 
the concurrence of the other feelings. The excitement 
might at first be raised by a very trivial cause, but 
coupled with original malformation or defective quality 
of brain, the slightest cause is sometunes sufficient (and 
where these conditions do not, either one or both of 
them, previously exist, maniacal excitement will never 
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n £yn>pathy wiUi otbir disnutciJ organs of the 
bod]')-, but hntingoDce arisen, unlea the exciting cbuiw 
he romovcil, or aoma unususllj' Btrong uibiganiBt mo- 
live be presented, ita If udeiiey is to increaao in power, 
■Dtil, spending ita force in blind and ungovemed aetion, 
ibe whols sjntem beeomca so oxliaustcd that the circu- 
lation is unfeebted in every part. 

The following anecdote will serve a« an illustration 
of the coiocidcnco oT cxoitcd feellug with increSKd 
■angnirerons circulation. A Portnguosn, of the name 
of Rabello, was croptoyed by n meejiaaic in the western 
|«rt of Liehticld county, Conucclicut, to oasist him as a 
aboemalier. He hod been in tho ucighlHniriQg towns, 
and hia conduct appenrod singular, but usually iuolTcu- 
dve. In tho family of tho mechanic he had appcnrcd 
pLeaaant, and grateful for the kindness which hnd been 
extended to him. One day a little son of his new em- 
ployer accidentally stepped upon his toes. The lad wis 
twelve yean old only. Radello was exceedingly angry, 
and in the moment of his rage Ihn.'atened his life. The 
next day ho appeared sullen, refused his food, and 
knkod wild and malicloua. Tho following morning lie 
went to the ham-yard with the boy, seized an axe, and 
killed liim on tho spot, mangling him in the most shock- 
ing manner. Ho wputdelibcralelyaway from the house, 
but was soon overtaken by those in pursuit. He ac- 
knowledged that ha iiad killed (lie boy ; and gave as a 
teason, Uiat he had stepped upon his toes. It was fuund 
from the evidence produced on his Irinl, tint this v/tm 
•n offooco considered most hi 
given. Many inataooea were 

accident had prodoeed the sa: , , 

often aecompanied with threats. One of the phyneiaos 
who visited him in gaol stepped, apparently by accident, 
on his toes while he was counting hts pulse : the pulse, 
he declared, rose immediately forty strokes in a minute, 
hia eotintoDanco flushed up, and ho appeared instantly 

Tho result of this tendency to a rapid supply of cir- 
euhttion to the brain, is often cxhihlted in tho daily 
ovenU oF life. A person naturally predisposed to de- 
■troetivo emotion, meets with some slight ofTonco, and 
vents his fury in angry words and cutting remarks; 
roosod by resistance, he seixos same article of furniture, 
breaks a ghia or a window, and laughs with wild de- 
light at the gnitillcntioii which this act has given to the 
oiuuled facnl^. In this way, ir the opposition be with- 
drawn, the maniacal cxeitemBnt may be eipaudod, and 
tlie nnfurtnoalB victim of ' lumper' may find relief in 
tauB. If, however, he bo uf a fitm dispoution, the 
gratification in which he lins indulged may serve only 
to itiinulato his * mad lit ' lo an ungovernablo extent, 
and it may then diiJ vent ouly in tho utter destruetion 
of his opponent. 

There are cases of murder which are apinrcntty com- 
nutted williout any previous oxcileraent; but in these 
Insbtnees it will generally bo found tltat excitement has 
been produced by tho use of stimuhiting drink. It has, 
indeed, been coloulatcd that nine-tculha of criminal 
homicides have resulted from this cause.* Whcra this 
is not the case, it will usually be found that the predis- 
posed mind of the erimtual has been for some time sti- 
mulated by a pemsal of dolaila of murder or suicido in 
the public prints, by visiting executions, or by the ill 
oosdilian of some other organ (Frequently the llvur) act- 
ing by sympathy on the brnin. 



■ ■ In the onlinnr} use of fermented llc|Dnr9. nntll, : 
their b«inc taken to vxocsa. torpidity is producL-d by a ; 
^opIeij.lhcopiTaUonofthBni'-'' "■ " ' 



' Iniuuiity,' says Sir Wilujh Ellis, ' whatever may 
be its primary cause (willi tho exception of cases aris- 
ing from loBS of blood, want of nntrition, or booic other 
debilitating source), begint wth an excess of sangnifcr- 
ooB circulation in the brain, or some part of it. The 
immediate cause oF this excess of circulation is citlier 
over exoroise of tlio brain, or some part oF it, or irrita- 
tion prodnccd in it by its sympathy with some other dis- 
eased bodily organ.* Since, then, tho proximate cause 
oF insanity is the increased supply of aaoguiferaaa cir- 
culation, and since it must always be impossible to as- 
certain (he amomit uf drculatinn with which the brun, 
ur any part of it, was charged at any givea time, it ■ 
clear that we most always remain in every eaae noaUv 
to Ri upon any stage of increased supply aa that at 
which intanilg leaUy commenced. If, theroEaia, wo 
are in CrimiualJurisprudeneo to coutiune to act as ^tha 
line between rcspunsibility and irrcsponsibUi^ had as 
abaoluto existence, we must (as wc can never bt aay 

case get at iufomiation as to wliat 1 " "' ~ "'"' * 

tho criminal's bniiu at the time ol 

the offence), be prepared lo submit to tho bd 

tluHc cases which approach most nearly to ' 



sentencing a culprit to di^th for tho 
cnniu, of which, had wo known tlie precise stale at his 
brnin, wo should have declared him to be guiltltae by 
reason of insanity. Indeed, Sir Williui Zl.ua M- 
marks, that ' In insanity arising from moral cai)MB,di»- 
oosed action of the brain is inrely produced by any attd* 
don shock, but it generally arises from the eontinnei 
operation of some exciting cause producing i iiiiiimiii 
viLSCuUir action in tlio brain, or rame port of it. Un- 
fortunsltily, Ibe alteration in tho sentiments and cm- 
dncl, in many cases, is so gradual, lluit diseaood a«tiaa 
of the brain may hare existed ailhoul being Mttrptettd 
until diseased organiintion [the ineuiable stagu uf in- 
sanity !] has actually taken place.' 

Thus, it will be seen that insanity may go on sTon B 
its ultimate stage without being suspected; and ttlBtit 
is therefore imposable, excepting by a potf-nutriMB •>- 
amliiation, to assert that any given inditidiuil ianotoatj 
not already vi«led with tlie incipient growth of itaa £•■ 
order, but that ho has not p.issod even to ita IsM and 
incurablu stage. Yet, notwl(hstanding the diAmlQr 
which is thus known and confessed, it is almypi }■»■ 
sumed that any twelve men taken From tho oninny 
dntioa of tlieir shops and counting-houses, ore ftiUy ^ns- 
lifiod to pronounoc an opinion as to the monta) esmti' 
tion of the oulprils that inny be brought befonlbea. 
Assurtdly the old method of practice which mi pw- 
sned among tho Scottish Hnrdtreis, of executing a BlsB 
fiiBl and trying him afterwards, was mudi mON OM- 
sistcnt with reason thnn the modem method; aiaeeiB 
those cases they did really possess the mouis, bj a 
poil-morlem examination, of ascertaining (rani tile oaAf 
mures wMch can be relied upon, tho absohilo 
of the brain of the oRunder.* 
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All ufltcliuns ur Juo'oiwa uC tlic body may bu tlutei 
to camcB aiialogoua to thoac whioli produce nlTcclions 
or digcnw.« of tlic bmin, viz. original malfomuitioii, 
■ympBthy willi other daeaBBd parts oT tho body, ill- 
dircctLil oxerciHC, coiilagious uiMeintiDn, ticcidental 
Icdon, &c. ftt; but when wo speali of pcnous being in 
ill licAlth, in caKS where may other organ of the body 
Oan Ihe brain i* »ffecled, we iiOTtr Oiinli of exprosung 
B dceirc lo ptmiili them for tlicir miafortime, because 
we cuiwider that the inin they mtut iieeeaaarily Buffer, 
and the Rstraint wtd conlivicineat to wbicli they muM 
Bubmil in order to promote recovery, we circumKtonces 
that ahould awaken uur pity rather than our anger, and 
wo urge them to Boek the aid of a competent physician. 
Yet the rooineDt tho brain is dtecoTi^red lo be the orgnn 
that is in on unsound Btato, otir view of the matter im- 
mediately changes. Wo then talk of * rceponsibility,' 
and of the nccoauly of ' pnnishiiiCDt ' (without questton- 
ius OS to whether these tenns must Dcccsearily be unit- 
ed); although it would bo quito as nitionnJ to Hog ■ 
man at tlic cart's-tail for having become infected with 
the scarlet fever. Owing to a prediipositioD and expo. 
sure to the diiieaso,BS to pnisue the Hamo coDise to one 
who, falling into tempta^oo, had given way to a pre- 
disposition for taking poascMion of whatever he could 
lay Ilia hands upon. To bo anre, it might be said that 
the flogging could not opento so as to deter the man 
from calching another fever, while it might deter tho 
tliicf fram repeating luB ofTeuce; but tins distmction 
will not hold good, because, in tho first instanco, dread 
of tlio puniahment might pomibly uiduco the patient 
attend in future bo closely to the laws of health as to 
Imp him safe from infection, and it could do no mo 
the latter caao with regard to the laws of momlity. 

But it will bo laid tJiat one who offends agajnat the 
laws of henltli by m-glecling the preeautiona and duties 
necrsaary to tho preservation of bodily Bauily, injures 
only himself— lliat the evil consoqncuces ore entirely 
pcTK^nal, and that society has notliing to do with it; 
while in tho mse of a moral oDcndcr, socioty generally 
is expOEcd to injury, and it therefore bocomcs ita duty, 
us a matter of self-defence, to resort lo the infliction of 
punishmeut. There is, however, nothing iu tliis argu- 
ment thai can be maintained for one moment, for the 
injury dose to tho race is juot as extensive in tho one 
cnK BE in tin others If a man by his own impmdenoc 
ruins his bodily health, society anffeis by the impair- 
ment, in one of its members, of lliose energice which 
were given and intended to bo used for the good of all ; 
and it aufKrrB ttx more seriously even than this, when 
the man of ruined constitution transmits to another 
generation his own delicate and enfeebled i>owera, As- 
uurcdly if mankind could at one view take a glance at 
all tho Ula that have bocn brought upon the race collec- 
tively by the inattention of man to tho gcneial health of 
liis frame, they would be disposed to allow that they had 
quite OS much interest in enfoiciag obedience to the 
phyHcal OS to the moral laws 1 

Another argument will be laiacd, to tho effect that 
as a conaequcnee of the neglect of health, pain is felt, 
and that this conseijucnce is quite sufGeiont lo set as a 
punishment, and lo deter others from idmilar noglcct, 
without tho infliction of additional tortaro ; while, in 
cases of moral delinquency, tho patient docs not soffcr 
any pain beyond that which society nioy inHict. This 
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idea can on\f^ argcd by tliu^i; Khoolv uccustomcJ Iu 
regard the mind as ati inunaterioi power, manifesting 
itself in this world independently of any material in- 
strument. Tliose who an accustomod to consider the 
fact that tho brain is the iOBtrument of tho miud, and 
essential to all iu mauifestatious in this life, wiUoot 
fur n moment suppose that this, any more than any 
other organ, can be subject to derangcniout witboutthe 
prodoetiou of a consequent and proportianale amount 
of pnin. All our faculties were intended to be harmo- 
niously gratified; and if wc arc subject to a deflcicQcy 
of any one of Ihem, we lose n means of pleasure whieli 
it was intended we should possess; and if, ou the other 
hand, one is lo much in excess as to create a great rela- 
tive deficiency in tho rest, we are then conllued lo 
one source of pleasure, and luao Uio vnricd delights 
that spring from a healthy dcvi-lopemcnt of all. He 
only can truly enjoy life who poasesaes in an bormoni- 
oua state all tlio faculties whidi waro implouted by bia 
Creator as Ihe means of such enjoyments; and iu pro- 
portion as this fhune of mind is Pranged, so are our 
means of hnppiueaa surely diminished. Hut not alone 
is pnin thus uegntivoly inflicted by tho diminution of 
our means of pleasure, for the morbid emotions of an 
irregular mind act by sympathy on the rest of the sys- 
tem, and produeo genend uneaaine«s. Tliere is, more- 
over, actual pain in tho organ itself; for the moownt 
tlie balouec of mind is once disturbed (and Ihe tme 
balance, as t have said, exists in no one), the various 
faculties cease lo act in their intended rebuionto each 
other; and instead of that which gratifies one being the 
source of gratification to all, we arc tormented, to tho 
extent of DUrirrcguIarily,by aconstaut sense ufoppoa- 

Having thus attempted to show tliat the infliction of 
punishment for disorders of the br»in is no moro recon- 
eilcobletu our ideas of justice than would bo the inflic- 
tion of punishment for disorders of any other orgau of 
our idiyaical Aame, it is probable that my readers will 
suggest the following objections : — 

1. That the dotrtiine which 1 now advocate wotdd 

destroy all ideas of responsibility; 

2. That it would leave all men to follow their indiua- 

tiona with impunity; and, 

3. That, OS it would enforce no punishmeut on offend- 

era, it would present notliing that could deter 
others from following tlicir cxamplu. 
But these objeotions, as I shall proceed to explain, aro 
wholly without any solid foundation. And flrst, with 
regard to Responsibility. 

Although upon this great question lr^lator«, law- 
yors, phyaicioDS, and moralists, have difloKd and doubt- 
ed from all time, almost all of tlicm liavo been unani- 
mous in the ono great error of allowing that there 
existed ' somewhere' a hne of demarcation where re- 
sponsibilily ceased, and irrceponeibiUty by rcaaon of 
insanity was to be allowed — the former being subject in 
cases of murder, &e. to the puoiahuient of death, the 
latter entitling tho culprit to immunity. Tho applica- 
tion of these views depends entirely, of course, upon the 
peculiar metaphyucal opinions which may dwell in the 
mindsof the jury before whom a criminal is tried; and 
s no fixed ideas exist, a person may bo cxaonted as 
responsible' under tlie verdict of ono jury, for the very 
same offence whieh, committed under like (dreum- 
slancea, might, in tho eyes of another jury, entitle I 



CiTRiKiNE ZiluiLER was tried at Vienna for the mur- 
der of her bastard child ; ahe confetaed the act, and tud 
she could not possibly help it; ahL- was forced to do it; 



12 



she coulil not aiiyliow ri-BiBt ihe il™ire «1ip fult tii poiii' 
tnit lliB munler. The frankoess uf lliia hir dinfe'tsiun, 
cannwtpd with fnvoumble eirrumBtanccs, hergnod I'lia- 
taeler, &.e. induced tbo tribunal to pan n Tmrrdral acn- 
teiK!c>; uid on tlie bioiiuiI of inmnit)' (winch she did 
not hcnelf plead), «ba wna nnjuitted, and at length t^t 
oat of prisun. Bat she tuld (he court, that, ir they lei 
hei eflcap*^, they would be responsible for tho next mur- 
der she cammitted, for that if shi' ever had n child nguin 
Bhe ehuHld certainly kill iL And au in fiict she did. 
About ten months uftcr her ri'lcase fnim prison, she 
was delivered nf a child, which she snan murderud. 
Brought again to her trial, alie repented her old Blory; 
and iulded, that she bcesme pregnant merely for (he 
■ake of having n child to liill. It does nut appear 
whether she was brought betiire the same judgcn 
beroro; most likely notj she was trecuted fur this t 
oond murder. 

Coses also have been known where a criminnl ba-i been 
executed tinder the verdict nf a jury, althnagh the wt 
informed sjid mnre experienced judj^es of tile court 1 
ftire whom tho trial was had, entertained no doubt of 
his iosanily. The followin|; case occarred in one o 
Kiw Enghud States. Un tbo morning of the 23d 
June, 1H33, ABniiuH Pbesimtt went into a Held with 
Mrs CoTBBAN, his fouler-mother, to pick Blrawherriea. 
Tbey had been gone but s short time, wbon FaEscon 
letnmed nearly to the house, and was beard crj'ing c 
whining so as In attract the attenliaa of Mr CckhHai 
who w«H left In tho honsu reading. Upon inquiry ( 
pBESDDTT whyhe cned, he replied, that * he had killed 
SlLLT'inthe pasture', which, npuaexa.nuiation, proved 



IF to her was a hiUet oT wood that bad been 
■take in the fence, with which be had struck her on tlic 
head. On hia trial, il wns proved that Phescott luid, 
in the montli uf January preceding, risen in the niglil 
Kbout ten or eleven o'clock, and built a fire in the 
kitchen, prepnraturylo butchering swine, which was to 
have been done the next day; Itut Mr and MnC^ocu- 
BJiN slupt in an adjoining room; that pHitscorr, without 
waking them, took ou nxe and enti'rcd their room, and 
tbera inliiclcd on tho head of each a severe blow, which 
left them entirely senseless. Thin extmnrdinary Irans- 
■e^n was supposed at tlic time, both by the phyHiciun 
and the wonnded friends of Pkescott, to have heeii done 
in a fit of aammimhuliBm. He disclaimed any know- 
ledge of Jhe affair, and was diligent and active in pro- 
curing relief. He had lived wilb Mr Conn man some six 
or eight yeara, and had alwa)-B been respeclful and nf' 
fectiooale, particularly to Mra Cucniu.v. Upon iu((niry 
of him how ho come to do so diabolical a deed, he stat- 
ed that bo bad a violent toothache come on while in the 
strHwberry-iield, and sat down upon a stump t after 
which he disetelmed any knowledge of what Imd hap- 
pened till he found Mrs CocitniN dead beforehim. Adcr 
his uresl he made various eonfeutlons in llie gaol, so 
discordant, that the Chief Justice, in hiB charge to the 
jury, declared them worthy of no considenitiun wltat- 
vver. The plea of insanity was made on bis trial. 
But the Jury gave a verdict of wilful murder; and lie 
was sentenced to In executed. 

A second trial was had, in conseiiucnce of Bome ir- 
iwDlArity in tho proceedings of ihe first jury. At this 
)' tt&l there was little or unthing proved diBering from 
h tbe first; aud although tile court evidently fell favour- 
['ftbty disposed towards the prisoner, he wbj cimdemuvd 
■ to death, and was executed. 

After the second trial and verdict, tlio Judges of the 

raurt, before whom the trial was lind, united in a petilinu 

I^U tho Executive, that execution of liio sentence might 

'■■[Kislponed till tlie Legislalnre shonld be convened, 

' ' II opportunity might be nBorded for 



tion of iiunishmcnt to pi-rpcluiil cinrmcmetil. Thixgie- 
tltlun, signed by all the Judgun of the highest coon In 
the SlatF, contained (he follnwuig hingaa^re : — * Tbe de- 
fence set up by the counsel assigned him (Pssscwtt) 
was inHanliyi and the very stnnge drcumstaneeswhiell 
attended and preceded the act, go fitr, ui our opininn, tn 
raise reasonable doahts w-hedier ha was at the lime of 
sound mind.' ^teahing of the jnrars irho tried him, 
(hey say — ' Bat tho circumatnnces tending, in our 
nion, to excite doubb of tlie priaoner's aauily, i}u not 
appear (o have opernted with tlie Bine fbree ajioit lliuir 
minds as upon ours.' 

The eilTsordinary degrecof eorfntiiHi which prernils 
re|u.rding the question of ninrnl nsponKbilily, Bnit Ehv 
neuouity that exists for a more petftel definition uf iii- 
iianity, was well exempliiied in the recent trial in Lon- 
don of the imbecile EowaUD OxFono. 

In this ease, it was asferted. tlut the graudtathei of 
the culprit luid been insane : it was fully pmved thnl 
the bther bad always been subject to deatructive 
and suicidal mania; that the mother was affected hy 
nervous delosions; tliaC one of her children had been 
horn an idiot; and that, during; the time whan alio w 
pregnant with the subject of tho iaqutry, ahe ^tOB e 
posed (0 great dlstreas, from frequeiilly receiving ttt 
her husband blows oa the head which rendertd hari 
sensible, and that on one uccmsiun she was suhjeoted Id 
tbe greatest torror by his presenting a loaded gwi H 
her person. These things were coupled with pniob <( 
liabltual couduet on tile part of tho pris-mereliieHy ofa 
«iuiilarcluirac!crto the fullowin;; : — ' When he wasMt 
he wouhl gel Btingiog-nettles, and lieat ehildrun wftk 
tliem ontbeir anna mitil they were ijuite blistered. F 
was sometimes given to laugh and ory violently a.t ll 
same time, without any cause. When any ons 1mM._ 
hie ears for doing any thing wrong, ho would laujih ]»» 
very peculiar manner; and he was often in the iMUt tf t 
breaking or throwing out of windows different artidM 
that came in hia way.' With all these facta beftn 
them, coupled with tho ahnnnlity of liia plans, aud ilia 
subser(uentiBdiffercnco of tho prisoner — wi^lho hmMh 
ledge tliat by far the kirgest «'itsa ofinsaue cases cs . 
traced to licredllary onuses — tliaC the iniprcssioaa pM- 
dnced upou the inilul of tho mullier during' tlie pi ' * 
of gestation are usually the source of pccuiiar ilis^ 
tions an iho pnrt of tliuoliild — tlmt (he want of pou-nr 
to ivpreaa ordinary emotions is one of the mont 
ijueut symptoniH of iiisanily — and that tliis disi 
when il arises from transmisaian, UBually asanniei 
most viulent appearance at about the age at wbieh (lie 
priHcnerhod arrived — we sea the counsel fur the proae- 
Dution, among the highest legal autboriliei uf the realm, 
gravely Bllenipting to assert tliesanity of the individual, 
wiih the view of subjecting him to a verdict lliat ahull 
involve the penally of a publie death; aud while. In 
common with the mtdical witnesses, they slated liieir 
utter inability (o draw dio line where rmponBibility 
ends and irrespunsibility begins, perfectly willing to 
conderou in ignorance, and to leave the definition upou 
this point to future inquirers. 

in the evidence upon this trial, Dr Cmowne stated— 
' I have polieulaoflencome to consult me who are impel- 
led to commit suicide without any motive for su doing. 
They tell me they are happy and comfortable in other 
respects, but that they have a ainmg desire to commit 
suicide.' This sliowed that persons maybe insaue.and 
yet possess a perfect knowledge of what (bey aro about. 
The jury listened to tbie evideuce from a high authority ; 
und half an hour alterwarda they were informed by one 
of the legal advisers of tbe crown, that * if tbe prisoner 
wnB uf unsound mind, untcsa ho was so mad, an imeon- 
scioua that lie did i.ut know whnl he was doing, or what 



wgulJ tM tlie effect ot bis pulling tlie trigger, the plea 
or iiuanitj would not avail !* PortDDBtely, ihe jury 
delenniQed otherwise. Yet it is erident that, amiilat 
all the cnnflicting aisamenti by which they were per- 
pIcKcd, the fate of (he prisoner completrly hung upon 
the result ot their tbeonrtieal apinionc, initoul of upou 
the operatiaa of any well-defined and rational law. 

Thus *c aee, that the line of demarcation between 
re«poniiibiJity «id irrespontibilily ahifls pbiee accord- 
lag to tlie imaginalioOB of different individual!; and 
■bat allhiKlgh the laws ot the couutry are hi narrowly 
defiited that th« Executive ia not salfered to ewerre a 
hair's-breadlh in the adnuDiatration of them, the law 
of fMponaibility ia perfectly enveloped in doubt; and 
tIK adiDinialiation, npoD which, in r^ity, depends the . 




tatc of the criminal, m left to the casuol decision of, in 
many cues, uaeducated juram, wbu» mei^bysieal 
DOtionH may be reasonably presumed to be somewhat 
capricious and IndeBaite- 

The doctrine of responaibilily, whicb appesr* to me 
to be alone consistent with reason, religion, and mot- 
alilj, is simply this— that, so fur from the Creator h»»- 
ing sent into the world some boinga who ore responnble, 
aad olhera who are exempt fWim respoitiiibility, thera 
is, in bet, DO exception whatever ; and that evety fan- 
man being Is alike rttsponsihle— responsible (according 
to the degree of his departure, either in mind or body, 
from that degree of sanity necessary to the proper dis- 
charge ot his social duties), to undergo the paintal but 
benevolent treatment which is requisite tor his eun. 



LETTER III. 



Answer tnobJeetianioaatlBOed. Views whldixl 

la my last letter it wm ray object to illuMnlo the 
vogue manner in which the question ot Social Respon- 
Hbility hfts oaually been considered; and to show that 
it has been the custom to regard it in loo linuted ■ 
aense— alt persons being alike responHble, according tn 
Ibe degree of ihcir departure from a perfect state, to 
undergo the treatment necessary for their cure- 
He, who neglects tlie lawsot health by exposing bim- 
aelf, say to a sudden and violent change of atmoepbere, 
and has thereby produced a pulnxmary affection, bos 
to submit to the rtMrunt of confinemeiit at home, or to 
a temporary exile in a warmer climate, to remedy the 
evil enbctx of his disobedleDce; or if, by incaatioosly 
renloring into an impure air, be has contracted an in- 
fections fever, and he thould, nevertheless, refute to 
take measuri^ for his recovery, it would be the duly of 
society, both to themselves and to him, forcibly to re- 
move him to a better atmoephere, to keep him secluded 
from all to whom there migkt be danger of his com' 
roanicating tbe diseuse, and to enforce Ibe adminis- 
(Dttion of proper remedies. In like manner, if he of- 
fends againU Ihe monl lan-s from heredilai^ disposi- 
tion and the cuotagioa of bad example, or trom any 
other cause, it becomes the duly of society to remove 
him from the sourae of contagion, and from the means 
of transferTing it to othen; to repress the unhealthy 
tendency ot the mind, and to itimuUto Its ddicici ' 
gans. 

But although religion, justice, and benevolence, , 
to this as the chief, nny, (he only duty whif4i Hhould be 
reganJed by toetoty in tbe tiealment of otfeudeis, it is 
- "-'eh, ia tbe blind and popular eageniess for the 
u of ' puuisbment,' is almost invariably lost 
; and as a natural and inevitable eonseiiuence 

f Oiis neglect, details of the most disastrous kind are 

'~J by day forced upon onr attention. 
"" ' " 'ing appeared in a recent Dumber of tbe 
icide — TnuHis Pzi-fBR, fourteen yean of 
age, potboy, a clever lad, but ot sullen and morose dis- 
poution, comroitled suicide by hanging himself in an 
arhaai in his master's bowling-green, where be was not 
discovered for two or three days. J t appeared fram the 
landlord's evidence, thai " he eonsidisred the mind of 
the deceased to be peculiarly formed; his conduct fre- 
quently evincing a prediapoeition to cruelty- Frequentr 
Ij he would luuig ap mtnor animals, saoh aa mice, Alc., 

Eie purpose of enjoying their tbroee in death; and 
be voutd call in boys like himself, Bayiag, ' Here's 






unld actuate sHlety ia tbe tnatmeat of crimloaU 

' a lark; he's just having his last kick.' He had otlmi 
been known to catch fliee and throw tbem into the fire, 
that he might observe them while burning. Ue bad 
also been observed, while pa«iag along tbe streele, to 
pull the ears of ihechiklrrn, lifting them olf tbe ground 
by their ears, and when they cried at bis unfeeling coo- 
duet, he would kugb with a kind of liemliBh delight at 
their sufluringB." ' 

Other witnesses deposed, that aboul four yeare sinM 
(when he was ten years of age), he attempted l» 
■trangle himself on an occasion ot his mother chaRJs- 
ing him for some offence, and locking Mm up in a room 
by himself; and when discovered, lite was nearly eK- 

The above account forms a forcible illustration of the 
neceasityot early measures otptevenlinn and cure ; and 
the duty which exists on Ihe part of society to see than 
enforced. The conduct of Ibis boy, even up to the time 
of his death, and in ita mode of eiecotion, continued 
to keep in accordance with his previous powecv and 
habits. His chief delight appears to have been in acta 
ot destruction ; and a* from habit they increased in de< 
gree, they at length terminated in euioido. Had not this 
been the case, it is probable that he would have goiut 
on until he had destroyed some fellow -eroatnre ; when 
it would have been Ihe province of the law, aa it at pre- 
sent stands, to lenninale his life — an act which he him- 
self bad contemplated wi^ pleasure. It wouh) he > 
vain employment to endeavour to fix a piunt at whieb 
iosanily commenced in this boy. Is it not evident that 
lie powessed from (he first a badly-constituted mind; 
that be was impelled by an irrewstible deaire ; and that 
the act of suicide was merely a result of an increase ot 
that tendency which induced him to watch with pleasore 
the death-struggles of his (oitnred victims t It waa the 
duly of society to remove him from the means of grati- 
fying tbe desiR.aiidof doing itijuiy to himselt or others. 
By this course his life might have been snved, hbi di>- 
position ameliontod, and the list at suicides, which by 
its amount forms a national di^racc, might have been 
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Ksof soLdde. the Jury found a vsr- 
It is a conimaa opInJoa laodaveiT 
e), that auv umm who Is ao deSdcat la tbe aatoial 
leeuai o(la*e of lifs m to dsstror hlnaelf, laust B Of M f Uy 
111 iniiiTiii1siiiinsiiialiniiilii[irTfrrti»liiit Itihonldalso 
be mmaihavd, that bensToloee Is a beliag lust s* satntal 
tomaa. HdmnehblAerlndegiwUiuilovsatlllb: aad that 
an; one. In whow mind Ifal* Mntinisnt is so deHi^ot a* to 
ndnilt of his coiututttiag homicide, should In like siuuur be 




tL n hbII, liowivrr, tint liis rarrcr did not 
nDn- fatall}'. llu fpivv, by lib ouniluct fur 
nuuijr join, k wurniDg to tboM around hitn, whk-h lliey 
wore tuu igoonuii la conntnie rightly ; »nd if he had 
tauminMed bw Csiver by ■ lanra t«rful tragedy, buw 
IDUah of tvapODHbility wodM have fallpn Dtwn tliem I 

But altliougfa, wlien tli«e tcndmeica lead to (hi-ir 
moat tearful and natonl naull, wclely U prepared and 
Mger to inflict the BCTcrcU paniahincDti, il never Bnnia 
t to bo eonaeimiB of ita own nrglid Is not acting upon 
[ .DKTioua minor indicatioiw, which aliould have called 
larth a pieveiitive earo. Tbo LondoD papen of llw 
S6(h Jane, IHIU, co|iied the following from the Ortenodi 

' A man named M[LLEH,abarbrrattbe Brooraiclaw, 
wta artaignud bcFore Bailie Shill, on the cbarf^e iif 
fearfully maltreating bi» wife. Tbe evldenct^ wliieU naa 
■ddoeed brooght out a eate of extreme barbariry. It 
appeared that the man had tbrovn her down itaits, 
kidMd ber, dashed her into the flro, and inHieUd nutiiy 
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of reflnement with his eruelly ; for it was brought 
that he waa used to place a raior and hnge bim-liDife 
under hie wifu'e pillow, upon which he forced her lii lie 
dowti, hhitiDiTi at the nuiie time, that he would oponlc 
upon ber wiili them aa »od a* he found it conveiiirnt. 
BaiLiit Sti*LL acnieiioed him to eouliwimeut in Bride- 
well fur >ixiy days, and «lmcat regretted that the case 
liad not been taken brfura a higliur tribuuaJ, aa Mt 
■*■« not bji unjr nwiiu Ihtjirit intUme* <ifhU eneUf.' 

Tlii* man haa given a warning to eociety ; and the 
only advaOlBge thai isukcn of it,i>la inflict aiily days' 
impriHuimeut, wilbont medical or moial treatment of 
may kind ; at the end of which time, wbeiher improved 
or othenviae, he i* again to be (uriHid h>oH upon liia 
faUowa, If hia conduct should go on to Ua most pru- 
Iwlile concluaion, lociety will doubtirm (when It is loo 
late to prevent a fatal eoaeeqacnee), iuHicl revenge by 
it* moat onorgetic meaiu. 

'ona instance of the indifference ot the 
I duticaof pTeventiun, may be mentioned 
in the fact Ibat the identical London daily papers 
which endeavoured to excite tbe indignation of tbe 
public, by cbarocterizing the insane conduct of t)xf dbd 
•a ' an atrocious,' ' abominable,' * ircaiNinabli', and dia- 
bolicnl ' attempt, contained an the Jtiy same page tbe 
following paragraph : — ' Another imid visiter In the 
Qoeen. — On Thursday aAernoon, a man very g»nt««lly 
drcned went to Buckingham PalBCe, and demanded t« 
ate the Queen. It tcoi man leFn from bis demeanour 
MoA incoherent language that be was insane, and he 
was persuaded to accompany an officer to the Policc- 
■Mlioa in Scotland Yard. When axked the natura of 
hie bnmnees, he said he wanted to see llie ftueen, to 
tell her in person that he was uol a leader of tlie Cliar- 
tilts, as suiuc of the coontry pspen bad represented. 
The nnfortonate lunatic further said, thai if tlic Qjieen 
•honld cbanga her rebgion Inim Protestantism to Ca- 
tholicism, IS he bad understood she would da, Ae would 
tfferviUmctlo her, and think il no sin. It was elicited 
ttom bim that lio had come from a town near Scar- 
borough, in Yorkiibirc ; that be was in independent 
oircDmstancflS, and waa at present Ktajing at a hotel iu 
the neighbourhood of the office. He woa then allowed 
to depart, being considered to be labouring under a 
momenlary delusion.' 

llore we ses that the premonitory symptoms of dan- 
geroua manut are allowed to pan wilbout the sligblest 
advantage b^g taken of tbem. When a fi^llow-crua- 
turc is in this state, it is * soon seen ' that be is insane, 
or that he ii labouring nnder a * momentary delusion.' 
Shpidd his insanity (pursuing tbe U»ua1 couiso of ne- 



gli^i<-d diwnlL'iT), iucrroH' in tiuli-iiec, ktid nUii 
li*d lo Mune tslal uutiagc by wlikeb thn KTs of tba Ik 
fender would be brought w-iihin the power of iIm 1m^ 
il is pnibable that we should then read of tb« ' Utaa- 
om' or ' diabolical' nature of tbe attempt; asd (o fu 
from its being ' soon aeen ' that be waa ia a atata of ia- 
sDuily, a bundrcd wilncMe* ia his Uvonr woald DM W 
abiB to Convince tbe counsel for the 
there waa the alighlesl ground for finding averdkcto 
that effect. 

The ncenaity fur the adoption of 
the caeeaof moral olTendDn, and the 
ing punishment where this coune hi 
was admintbly raiforced some few year* hack, ia'a wurl 
called Old Dailrji Erptrinusa, by an saapnaiy itOwr 
from a Ud cunticted ot picking pockete, An ^m on 
tlic pCHUt of leaving BJigland for Uolauy Baj. htsli 
aa follows, and the tru&ul oatiro which iteomitla 
worth a hundred essays : — 

' 1 was horn in Uyot etri-et 1 never rvancMba tq 
mother; but my bather's campantoiu sometinita qaks 
uf her as one who had beun tnmsportcd far - - 
bad money : my iisthcr used to look gloMBT a 
rowful nben she was mentioned, and ni 
wilb»ul a ghkss ot liqni>r : souw people msid t 
brukvn-hcarted in gaol; but 1 never heard tba 
it. In our Ureet, lie who tbiorcd mint oIbd 
tliD inual admired, and tbe only dinftraco that ■ 
iacurrvd was the sbame of dcteetioii 
the end of it, taw people ride paat iu fitiv 
these, [ aupjioaed, liad robbed still more 
1 knew nothing, and was taught nothing bat to »tJl{ 
and 1 practised my art with au industry wMeb I ilwa * 
mail laudable. 1 have beard of God, of H^mmI 
Uevil : and ibey once told me, when tbe " ■■ - •- - 
St Gilcs'n, thai people went there lo 
might go lo beaven; but I saw nobody wImj 
believe this, and 1 thought Ibese WM^ f 
others, were only useful lo awear by. TtM 
1 was laugbl to fear wu a thict-ealcher; 
eluded bis vigilance fur somo lime, he oiiKht DW tf 
lait. In prittun the parson luld me how I ou^f labw* 
b«n brought up. Ho found lltat 1 had nevev bwtt Ida) 
that 1 bad laboured in my caUing; that I hkd BOW 
robbed my father, or cheaud my landlsdy, and IbMtt 
the best of my power 1 hsd done what 1 waaloMMdoj 
and yet 1 waiput into gaot.and if I had not bc^s nij 
little boy, the paison said 1 should have been faMgid. 

' There are some hundnd boj-s in Londm «dN0 
all bving as 1 lived; and when I naa tried, »^^ 
man in a great wig talked very kindly lo me^ irfif I 
knew what his name was, I wvuld send thia 1MB t* 
bim: be laid be would have a ecIiduI iu UjptBWut, 
where boys might be (old what waa right; aadt Ab^ 
Sir,heloni they are caught and banged, it wuaUJMlb* 
bonest 10 tell them that they are in danger of il, vi (• 
lell tliem what is law and what is HWicly, and Batniit 
ibcni bear uf il fur U>c Unt time when tliey an Mad. 

' 1 am going, they say, among savages, and I IHIH 
desire to come hack : the aava^^i's would hav* likM 
care of my educaiion, Imve tauglit me to hunt, dMOti 
and hib, and would have told me how to be n diimi inj 
good man; hut tbe Chrialians have not done ao; and if 

left behind, and hope tliu gentleman in the larga wi( 
may see this letter, I would not give myself tbo MMH 
ble of asking my futiow prisoner lo write it. 

' Jim WiU.' 
I will now proceed to tbe second objection, whidi 1 
have supposed ns likely to bo raised, via. that tbe Ao^ 
trine which I lave lulvanced would lesve all llMaw 
follow llioit own iucliiuiiii>i» »ilb impuiiit}'. 



'hieblitiMdl 
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eswE, Mflh u tbo« of which the law 
a mnr l>kea cngniuncB, it ii ihe dut; of tucitly to ite« 

■ this irMlmeol ey\foTeed, bat in slight inatten it might 

■ tie left i« it riu*r il in ni«lk*l cows, to tlic c^on of the 

■ p&tieni ; inutipg to Ihe eEect ahich public opinioQ, the 

■ d&tuni senntioiM of dcacnnifort cauned by the disorder, 
mndthe npread ofknowlcdge regarding tlic advuitngee 

■ of obcdisDCs to tfae pliyaical and moral laws, would 

■ lutunJi/ bring about. In duij;erous cases, where a 
« miligatioD ouinot be effected to llic requiate extent, ao 

long, indeed, aa there exists ause of apprehenaiun of 
bad reauita from the dimrdrred penoD holding commu- 
niestion with olhen — it muet alwaya be necessary to 
keep him in n state of seelusioa apart from temptation. 
This will obviate tju abjection that my views would 
leave all men to rotlaw their iiiclinations. PuaishmenC 
Irom man is not neeenary ; when ■ patient is suffering 
frum fever, we do not attempt to ' punisli ' hiai, but we 
keep him in lecluiion from all but his medical attandAnts 
(who run little risk of ioTectioD), and wo oppose his 
imitiunal desiivB, conlrol his actums, and if ncccSHary, 
perform |i>iiiful opentions. 

I shall now consider Ihe tfaiid point of objection to 
vhicti 1 have allodcil, vU. that my doetriDn would not 
vnSoKt any punishment on otTeDders that ihuuid deter 
utbcra from following tlieir e.xamplc. 

] n the case of all ordiojiry physical nuludiea, wd sec 
tbe pkiD vrhieh is inflicted ujhiu the patient, and lo which 
he is obli(:ed to submit, coopled witli surgictLl opentious, 
■rdioua conflncmenl, or nauseous sad restricted diet. 
And tliis puin, which is the price at which he purchasea 
his am, and (hnvbj avoids more serious {win wb' ' 
otherwise awaits him, being in aecordHnco with Ihe 
ipDlions of OUT Creator, is, 1 ahould prennie, as likely 
■u be effective as any ponisliment could posiubly be, iu 
deterring the patient hinueir, and the friends who wit- 
DHscd it, from montiig any risk for the future of con- 
tncting a airoilar disorder. It will he observed, too, 
Ibal the system to wbjeh the parent has to submit, is 
preciadjt tliat which, under his individiul circnmsuinces, 
tnuBt be (he most paioFul to him. For iostance, if a 
man of tangnuie leniperamenl, lu whom exerciso is oue 
oF Ihe cliief delights of life, indulges the tendency be- 
yond in le^timate bouiida, and by some violent action 
mplurcs an organ of motion or respimlion, ho has, in 
order to his eure, to snbmit in a long period of inlal re- 
Mraint from excrdta of any kind, which to him would bo 
the must painful in6ietton he cnuld posiibfy undergo. It 
fuiolher inipoin his digestive powers liy ovur-indul);! 
in rich and stimulating food,fae has to submit to the bi 
rcKtrainloTtho moslsimple divl. Theaame holds good 
in all ciuea ; and in tiku manner it may be afBrnied, 
that, in all eases of moral delinquency, pain would be 
nions Beverely administered to the patient by the adop- 
tion of those measures whioh would at the same time 
effect a cure, or at least insure a mitigntiun of his in- 
linoily, than by any other method. Thin, however, 
wiintd bo a work of benovolenee instead of rcvange; 
for, atthon^ all his desires flow in the duection of his 
offending prapeudliea, in the gratifiotioii of which he 
has found his only source of plensare, and in the snp- 
pression of these faeallies, therefore, Ihe greatest amoun 
of pain is incurrad, yet as the work of supptossiou goe 
■in. Olid other fact^Uea are called into play, new ani 
higher sources of pleasure arc awakened, and less paii 
U felt from the non-gratification of tlie erring desire 
while, at the same time, ho is saved from the inevitnbli 
and accumuUling conacfplcneeB which would otherwiH 
have aritcn fromftMh iBTrinfcmoiitBolthc Divine laws. 




It leads, tliemfurc, to good alone, good t( 
good to Ihe sufferer ; and the real good of bi 
wvys go liand in band, duee 

' True self love and social are the same.' 
As a curious illustration of the fact, that the moat 
severe pain which can bo bome by an offender, ia that 
which is inflicted by benevolence in tho first efforts to 
eure, I may cite tlie remark recently made at the Lam- 
beth Street rolice-offlee, by Mr Wallace, one of the 
Quardiana of the Poor uf tile Whitcchnpel Union ; who 
suted, in answer to some oomplainli on thu part of a 
pauper reepecting the Workhouse discipline, thai, * the 
ffrealtil patiiliie punuhm»Bl that could be inflicted upon 
those persons nho were in the habit uf living in filth 
and rags, was to take them into tlie Workhouse, and 
impel them to clean themselves, and to keep ihcm- 

Again, let ua take the case of drunkennnis. Would 

ie sovereal advocate for tho punishment of his fellow- 

' tires wish to inflict upon a drunkard any moro ter- 

pain than that which is involved in the lint step 

■ds cure ■ Tlie hand that in kindness, and with ito 

D to punish, withdraws the bottle from the infatuated 

drunkard, indicts upon bun the moat cxcRloating auf- 

' ng* 

n iXxcxaa'i Analomg of Drunkenneu, the follow- 
ing clinracleriBlio anecdote is related, A gentleman of 
very amiable dispositions, and justly popular, contncted 
habits of intemperance: his friends argned, implored, m- 
- itinted : at last he put an end In all importunity in 
moaner. To a friend, who was addnwing him in 
tile following sinin, ' Dear liir Gkohrk, your tiimily are 
' lost distress on acoount of this tmfortunaM 
ty perceive that business is negleeted, yoor 
.motsl iuHuonce is gone, your health is mined ; and de- 
pend upon it, the coats of your stomach will soon give 
way, and then a change will cumc loo Inle;' the poor 
ictim, deeply convinced of tho hopelessness of his ease, 
■plied ihns ; • My good friend, your remarks are jnat ; 
they are indeed too true; bnt I con no longer resist the 
tempta^on. If a bottle of brandy Mood at one hand, 
and the pit of Hell yawned at the other, and if I were 
convjueed I would be pushed in oi sure ns I took one 
glass, I eoald not refrain : yon ore very kind, I onght 
to be grateful for so uuLDy kind good friends, but you 
may spare yuarselves the trouble of trying to reronn mo : 
the thing is impossible.' 

To this uuta, who confessed that even the certainty 
of elcnul torture would have no effect in deterring him 
from the graliflcation of his propensity, whst twrsr 
woald have been imparted by any human punishment ! 
The dread of the pnnishmrat of dentil, which was in- 
flicted by the Athenians for this crime, would, in his 
case, have been wilhont avail. It is evident that tfae only 
conrso which could operate with success in a case uf 
this sort, is tho forcibly withholding thu means of grati- 
fication and exercise to the mor4iid propensity. 

Is there any greater pain to one who has long in- 
dulged in the gmtification of lust, than that which i* 
administered in his case, also, by tho first step towards 
cure, vii. a sepoiation from all inlercourw with tho 
objects of his desire 1 Would a miser feci any thing 
so keenly as the being deprived of Ihe power of accu- 
mulation, and compelled to distiibulo his riches (o the 
needy! And does not the same mio hold good with 
regard to all tho facoltiea of the mind I Tho only way 
in which the muf wverr pain is inflicted, is by prevent- 
ing the indnlgenec of Ilie easily-besetting sin, and forc- 
ing into activity the higher and hitherto neglected 
faeallies. That this is widely diflerent from the present 
i^slcm of criminal treatment, we an too well aware ; 
tor, althongh tuiMtimcs % lillle good is effected by the 
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», uuil tile riiJurnui-D at penontl re- 
'; these melliods uccai'iiuiall}' lending lo bring 
Olfaer focultifH. ancli an laution ind Ibe love of pra]>env 
into uitagoniziDK srtioii to Ihe offindlng [in-pciitity, vet 
us Utempt i> ever mwle to njafat that pTopcTiuI;f by 
mnjr direet meum, mch u nlMolntrly pravmting its ex- 
BiciaF, Mid at Ihe nmi time pramotiiig the BCtivilj ef 
the Dwral feetingn. Id fact, rrom the proiniKuoiu nmo- 
V' ToUDd in our dcmonlUtng priHii " 



«ll/ tills 



ined. 



Let my nun conk-inplftle far a nigmenl tlie poni- 
bility of liiit being ptuted in a aitiulion where all the 
luDg'Chcrlahcd and Mningnt tendencica of hiamiud irv 
Opposed, and whn« llie only (eeliugs that he U per- 
mitted lo gratify, are thii«e,tJie exereiwof which have, 
up to the prCH'Dt moment, been most diilantefui to 
faim. He may tlien fonn mime idea of ihe painful na- 
ture of tlioee moral remedies which have cure, and cure 
only, for tbeir object. Let the religions man conlem- 
tilale itbat liis nenaatioiu would be were ho forcibly 
held in a aitnation where only the gioteoet impiety and 
blaaphemy were breatlied around him, and amid which 
he diould be compelled to eiiist wilhant the power of 
«IpaMula(ioD or reuiHaiiee. Lot the brneeolent man 
imagine himself oompelled to natch day by day in some 
iiMjuiutorial cell the inflio^on of torture upon helplesa 
and UDoflendinf fellow beinge. Let the mother khu 
baa found all her delight in the pmence of her children, 
ountemplalo what her feelings would bo if they were 
withdrawn for ever frcim her eight and knowledge. The 
p«in which would be felt in ibesa inaunces would, 
neferthelen, not exceed that Vfhtch muat be fell by 
thoae who are suddenly forced Id abuidon the gralifl- 
eation of long-loved vices, wliich arose from the predo- 
minance of the lower feelings, and to submit to a dis- 
cipline, of which cleanlinesB, industry, jualico, subordi- 
nation, and a eonrideration for the feelings of othem, 
are the prominent featares. Yet, in the latter caae, 
the pain Liflieled would only be Rubserrienl to kindness 
— it would be that which had been decreed by Heaven, 
and not revengefully adnilninlcred by man. Between 
man and man, however diCTerent thnr relative situa- 



tions may be, nothing but luve diuald ever auiaiaL Hi, 
who lives iu the practice of relipoo and yiitam,timlt 
not look even upon one who in ita|!geiiuK in the (dH 
intoxication of crime with any otliu t«eling> ttaan fa 
love and pity which the swl fate of a bmihM idmM 
nwaben— liive for him as a fellow man pt m i n ai «|. ik 
aame capabilities of an eternal destiny, liiUal«ll> 
mme sufferinga, and sharin|c. i " 
iflictinR tliongh they be, the 
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re the evil dripoaititms at n 



■•«U W aar 

duly to liail the opportuni 

ing out eagerly, as we no. 

ingpnnishmenl long before we have aalw( 

llial the punishment will prodi 

the Creator lias established a 

must be saffeivd ns the eonseqoenev of di 

his laws, he has not left this penalty to b 

Ihe ignonnt hand of man, but hsa provided dM,mfa 

nalursi order of things, it shall inevitably fbUn,HllB 

fact arise out of the offence itself. Mnii, (lMn£~ *~ 

nothing lo do with punishmeDl — thib hais bean p 

for by his Creator; but, although it cannot ba 

after au act of disobodicnee, we may le noen th* 

weight of human misery by arresting the oP 

wTongtiil career, and preventing ' 



of or 

which he is aJrvady dealined tt 
tlien, by general instruction an^ 
of the Divine laws, the retolion 
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iBling 
Uaker, and tbw 
of disobedience, is our ftnt grw) i 
The next is, to remove from templatioa all iboaa 
are so conslituled as lo be peeuliuly liable lo ila ■■ 
(0 prohibit the use of tlia faeallicB wbicb tbajl 
have abused, and to force into activity tboM ban 
non-exercLse of which they have fallen into criB*. 
In my next lelter, I shall beable,iD aonM 4tfm 
show, by the results of long experience, tluU th* fl 
which I have thus endeavoured lo enforce are ««I 
1y founded, and that they present little diffiealtjrint 
practical adaptation. 
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Pfactial adaptation of the foregoing vt 
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That the views whioh, in my provioos letters, I have 
andeavourcd to euforce, of the necesuty for abandoning, 
in moral disorders, ^1 ideas of inflic^ig punishment 
01 tucK (substituting the simple efTorl to eur;), are cor- 
rectly founded, I am happy to be able to illostnl£ by 
the lung and valuable expcriruco of tliu«e who have, in 
the right spirit, partially made the experiment, and who 
bave consequently met with the success which they 
dancrved. 

At the Eastern State Penitentiary of Pennsylvania, 
United Slates, an institution which is under the super- 
intendence of a gentleman remarluibia for benevolence 
of feehng and aculeoess of intellect, the idea of inflict- 
ing any avoidable pain upon a prisoiHir is never enter- 
tained. It «na organized by the efforts of those who 
avowed their beUet ' that religion and policy alike dic- 
tate the adaption of mercy, of lundneits, and forbearance 
in the infUction of reformatory punishment,' and that 
' Ihe iii/ftefian n/ pain, miterif, and ttrror on OUT of- 
fending brethren, has nol been entrusted to fallible sad 




erring mortahi by that Boine who lias en 
hibited reuliation by the deuUustiou, ' 
miue— I will repay."" 

ThefoUowingisabriefontlineofthei 
ed from the Reports of it« promoters :— ' The MMtvi 
on hia entrance, after the customary eKaminaii 
clothed, blindfolded, and conducted to his cell, i 
he will remain locked Up: and after a patient and 
ful inquiry into hishiBt(tTy,Bndlhe delivery of an ■ 
priate address to him on the consequences of hia c 
and the design (o be ctfecled by his punisbinciit, h»i 
abandoned to that solitary anguish and reman 
his reflection in solitude must inevilably i 
Every means, which have been devised by philuitfanpf ' 
and experiencefurolTiictiogrefarmBtian, willbe ia>' 
ly appbcd. The tabour in wliieh the convict wi 
employed is couNdercd as on alleviation, not an m{ 
vation of hia scnteDce. Labour prescribed as a pm 
flwnf is an error in legislodon, founded on an igoan 
of the feelings, the deUres, and aniipalhies, Iba lii 



IT 



niiil •Boeiiiliani of maukind : the lediuus Iwun Bjifnt 
in •oJituila will be Kpuauhin(!iitHuSicieii[lyaei'vre,H'illi- 
uM reDdering the intilction of hard lahour Tor Ihis cause 
aee«B»7. The want of oocupfttion will produce a feel- 
ing of tedium or iriumnmew — the Oate uf miud in 
whioh Ubour or nnpIojrmcDt will appear to Clie coiiTict, 
peThapaTor (he HtM time in his life, M a menns of pre- 
venting uneaay feelings, of producing relief and plea- 
sure; and a« lh« powerfal iulluence of oHSOciatlon ia 
acknowledged, thi* beneficial feeling will become hnhi- 
toal, and aller the diachar^ie of the convict from hia 
darance, will be a most effectual aafeguard fmm (he 
teoiplMianB of idlonen. Accordingly, persona duly 
qualified will be employed M teach tlie prisoner BDilable 
badea, and to inxtruct him in religion and in the elcmenla 
of learning. The prohibition of nil inturcourac with 
■ociely ia not, therefore, to be continual : the vinila of 
the tirtnoua cannot injure, and must benefit, the ma- 
jority of the priaonria, between whiim alone nil cnm- 
mnnicalion is to be rendered iinpoaaible.' And again, 
* religiooa and other instruclion will be cnnslautly and 
Hguhu'ly administered; the vitrita of the virtuaua and 
boBetolenl permitted and enooumged under propei 
atnctiena; unremitted aolitude or ftepoialion frun 
■odety will not, iherefare, be practised. Inlercoi 
with the enliijlitened and virtuous membora of (ho c 
■iiuiity muet inevitably frec|uently console and benefit, 
and can never torture or injure the convict. He 
he Kfaraleit only /ram eril loeielg, from osaocii 
with the di-praved and hardened ; the progrcaa of 
nption will be arrested; he can neither impart noi 

ceive from ihom eontjimination : if a gemi of virto. 

of ahatneeiiil, it niay bo preserved and euWiw/ed; his 
diaraeler will not be irrepsrabl j dentmyed hyexpoiure; 
lUB resolutions of reformation blasted by an aciguaint- 
Mice with hia fellow convicts; an acquaintance which, 
when once formed, can never be diiftolvod.* 

These were the views under which the institnlion 
wae organiwd by the Legislature; and although, from 
ttw eircumstanoe that the trae principles of criminal 
BMtnwnt arc here only partially adopted, and imper- 
feotly carried out (the institution requiring to be ays- 



iral ho9)ntal), coupled with the ab- 
sence ofan eSidcDt police, I am prevented from fully 
entering into the eanguino views of ila founders, I can 
jel offer the best testimony of itsaucccss as compared 
with all previaua plana. After an experience of four 
years, the Annual Report of the Warden cnntiined the 
following passagea :— ' The puniidinic nt (discipline '.) 
inHicted, not merely on the body, but on tho mind of 
the prisoner, miMitg tevtrilf and huonnilg, is one 
which tho unhappy culprit feels with all ibi force ; but 
thers ia nothing in its operation calcuUted to ineresae 
hisevilpaHdouSjorstimnlatohira to hatred or revenge. 
Thobc who have the caro of him treating him with the 
Umdneii Tiiul amtpiuiion irhieh are due to the anfxir- 
ftiMM mnn, ralhrr than titt unneceiiarg and ui^feeling 
lunkmat loo/reguenllg ditplayed lo tlu eicfjmj t(f/oVg, 
»*>«, nd crime, lie is soon made to feel that tlie hormis 
of liu «ell> an the frtiita of sin and tran^rcsHon, and 
Iho onlyMttaia relief to be obtained it> through the 
Hating no one to prompt in wickedness, 
me mm fur his tears, be beconira humbled in 
and aniioos for help in tho way of truth ; and 
pleased lo be able to say, that / belitvt there 
■w »fc> ntfriw lluu lAef have beta brousU here. 






• AltbondlbaWaidea^cakaoflhe'harRinorUwcelli.- 
te25? "»»• "»*o»»««'»ohiipljthat thecaUaare leadcT^ 
fciwriblelBttataMl*M.brtbeab««ioi!ofllcfat,wBnnth nro- 
liwvBntllalian, or BSBisaltnt space. In a tWb which the 
•Mber B^d to tbia lutltutien In the v«r l&w, he was moat 
•ipnUr HirpriRd bjthe apntaimnceDf ciraallncnand tma- 
•on *tiicD Bu viilble IhroURBDUt. 



I can truly Buy, Lh.il (lie mors 1 see of llic opeMlioa uf 
our syatem, und llie more thoroughly I become ac- 
c|UUD[L-cl with the character of its inmates, the more 
important I view its ealabliahment, and the greater ili 
Aumoni/y appean. It is a mistake to suppose that the 
inmates of prisons are a set of outlaws and ligcr-like 
beings, lost to all good in this work], and without hope 
ofan hereafter. Too many (indeed moet of tliein), on 
first conviction, are either neglected youths thrown into 
the world without education and without friends (often 
tho victims of hard masters), or ignorant men, the dupea 
of artful knaves, who know how to elude detection. 
Neglect of e^rly education, tile use of ardent apirita, 
gamh'ing, and dealing in lottery-tickets are the moat 
prominent eausea of felony. 

' The deficiency in common school learning is greater 
than ia generally supposed: of the H'3 prisoners who 
have been received here from tho cottimenesinmt, unly 
four have been well-educated, and only about six more 
who oonld read and write tolerably ; and we rarely meet 
with a prisoner who has had attention paid to moral and 
liipoua instruction.' 

Every person convicted of a felonious offence within 
the city and county of Philadelphia, whose term of ser- 
vitude is for two yuars and upv^rds, ia sentenced to this 
Penitentiary; as atao all priaouen convicted of felony in 
the connliee lying essl of the mountains, whose term of 
imprisonment exceeds one year. This district inclndea 
the hirgest portion of tlio siato of Pennsylvania, with a 
popntation of mute than a million. 

In 1 838, after it had been established nine years, the 
report testifies,—' Tho enperiauce of auother year en- 
ables us to state that no instance of insanity baa oeeur- 
red in this institution, which has been produoed by 
solitary or separate confinement operating injuriously oa 
the mind. OwesordementiBithe effects of vicious con- 
duct, occurevery year; but they usually yield to medical 
remedies. The fears, which some entertained as to the 
influence of long conGnemeut in injuring the health of 
the body as well as the mind of the prisoner, liave . 
proved groundlesa. One, who had been in confinement 
for seven years, whs recently discharged in good health, 
reformed in temper and conduct, and is now doing well. 
When he was convicted, he declared that he prefemd 
death lo confinement for seven years. When discharged, 
he expressed grateful feeliugs for the kindness mani- 
fested to him; dechiring that he had received benefits 
whioh could never be forgotten, and which he hoped 

■ There are some prisoners now in the institution who 
have been in conllDemcnl for eight years, some six, and 
some five, and all of them in good health. Among tbo 
healthieri priaoners are tliuse who have been the kiugeil 

Mauy of our discharged prisoners arc doing w<ll, 

some enhibit saltsfoclnrj' evidence of a reformaljun 

leart and life. In our walk throo|^ the city, wo 

frequently meet tlum; and they always greet us with 

thankrulneas, unifonnlj' declaring that it was good fur 

have been in the cells of (be Eastern Peniten- 

' "' nnot close this report without our acknow- 
i tbe Su)ircme Kulcr of the Univene for his 
goodness in crowning oor efforts with so much succen. 
We feel persuaded that the legislatnre will conlinue to 
this enterprise of benevotance its fostering care and pro- 
and that the time is not far distant when, by the 
e of moral and religious instruction about to bo 
by the aid of cammon schools thronghont the 
ich a healthful slate of morals wilt ensue, that 
inlempennee, poverty, and crime, sliall almojt cease to 
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And in IH3.<), aftur tlic experience of ten yeftm, dur- 
ing wliicli time 1 ,036 priaonorB luwl been received, the 
reports continued to present the s&mo favourable cha- 
nicter. Tlie following striking paragraph will illustrate 
the fact, that a Urge portion of the infringement by in- 
dividuals of social duties, arises from the previous non- 
fulfilment of the duties which society owed to them. 
Speaking of the prisoners received during the past year, 
it says— ' More than one-third of thorn could neither 
read nor write : 2H liad been apprenticed and Hcrved until 
twenty-one years of age, 31 luul been at trades and left 
their masters, and 1 1 6 had never l>ecn placed out at 
any regubir business — a sad proof of tho neglect of duty 
in {Mirents and guardians.' 

it is well known, that in England, a similar neglect 
uf duty prevails to a great extent. In the retunis prc- 
Kcnted to both Houses of Parliament, dated iltli June, 
1340. entitled < Criminal Tables for England and Wales, 
for 1339,' it is stated that the calculations which liave 
fur several years been made as to the ages and degrees 
of instruction of criminals, exhibit a very great unifor- 
mity of result. During the last four years, nearly 4 1 
per cent, of the criminals do not exceed twenty-one 
years of age ; and in the next division of the tables, 
tliusc not exceeding thirty years are included, 7 1 per 
cent. This would give criminals a sliort career, and 
may in a great measure be attributed to the numbers 
annually removed by transportation. 

Degree of Instnxction. IHX). IKW. IK^T. IKK. 

Tnablc to read and write. . . XlXi 34.40 XuHTi XLTa 

Able to reafl and write imperfectly. &').4k &1.41 5aLuM 52..M3 

Able to read and write well. . lii.U7 U.77 y,Mi l<)ui6 
Inilrnctvm vupt-rior to rradiwj and 

trritiiM ireu, JXi ..ll .43 .91 

Instruction could not be ascertained, 2XM S.08 2.1H 2AiS 



And yet, in the face of this non-fulfilment on the part 
of society of obvious obligations, advocates can be found 
for tho infliction of revengeful punishments upon those 
who are the hapless sufferers from its neglect ! 

It will be seen, from what i haw stated, tluit so far 
from being the advocate of a eentimental humanity, which 
turns with horror from the contemplation of that law of 
the Creator by which pain is rendered conscijuent upon 
misccmduct, I advocate a sererer s^-stem than that which 
at presi*ut obtains, since I assert that the most severe 
pain which can be inflicted U))on any offender, is pre- 
cisely that pain which results from a philosophical treat- 
ment for his cure. It is a treatment which Uio patient 
would ever afterwards remember with mingled feelings 
uf gratitude and terror, ^gratitude for tlie improvement 
whieh it has wrought upon his nature, and terror at the 
remembrance of the prolonged and bitter struggle by 
which that improvement was attended. The difference 
between the system which I advocate, and that which is 
at present in force (if the vague and contradictory treat- 
ment of offenders, which is now practisiKi, can be called 
a system), is simply this, that I advocate a discipline 
which should benevolently produce great pain at first, 
witli tlie view of preventing much greater pain, which 
must otherwise inevitably be endured for the future ; 
while at present we revengefully inflict pain in a lesser 
degree, which is productive of little future benefit to the 
sufferer — leaving, indeed, his disorder geneially unmi- 
tigated, and oftentimes increased. 

If, then, in moral compUints, the true system is that 
in which the cure of the offender is the sole thing to be 
considered (for by tlie means taken to effect that object 
we insure the other object of Criminal Jurisprudence, 
viz. inspiring a wholesome dread in the minds of others, 
as there can be no more powerful dieck upon the ten- 
dency to abuse an over-ruling faculty than the dread of 
its being forcibly subjected to entire restraint), it will 



be imponible to justify in any waj the inflifti— d 
capital puuisliment, by which the gimnd object vUdi I 
have named — the reform of the crimiiud — is wpdkiri 
altogether impossible. At the present day, the inSiciia 
of capital punishment is mainly eonliiied to the criiBetf 
murder ; and it is on that account that the chief dil- 
culty is presented against its abolition. It will M,, 
however, take many words to show that if ofipiid 
punishments are unsuitable as a remedy for oikcr dt- 
bcriptions of crime, it is, above all, the moat mfit to bt 
applied as a corrective in the case oC bomidde. 

The infliction of death puts the sufferer oat of the 
reach of improvement: it is, therefore, as 6raf lie ii 
oincemcd, unmiiiffaied punuhmeni. It hubeaiD/ 
object to hhow that the mere infliction of pswhiiii iif, 
as such, upon any human being, is an act of sbtRst 
and barbarous injustice. If I am correct in laiip- 
sition, it becomes my task to prove, that it ii tt ^ 
same time not only uieffectual in producing the icislia 
which it aims, but that it actually aggravates the cii 
which it profcMcs to cure. This must be the lataal 
result of any unjust proceeding, since the real goodd 
society was never yet promoted by the inflictioo of in- 
justice u\Hm any individual, 'llie good, whidi is doK 
to the whole, produces in its ultimate eflectogoodto 
every |»art. 

The punishment of man consists in the inflictkm 
him of a treatment which is in opposition to bis 
Pleasure aris^-s from the gratification of bis 
pain is the result when they are offended. If a bv 
desires above all things to gratify the tendency to ^ 
stroy, which results from the activity of a faculty eon- 
mon to his raci>, it being at the time in a state of exdft- 
ment so great as to ovennoster the dictates of all ]» , 
other and higher |)owcrs, and to act independently of 
them, the idea that, in gratifying it, he incurs the risk of ' 
self-r/r</rr/r/ton, is that which of all others would be'lcsit 
distasteful to him. That, under such circumstances, he 
might even contemplate it with pleasure, is shown by 
the Uirge pro{)ortion of cases of murder which are ter 
miiuitcd by the suicide of the criminal. The tendenej 
to destroy is one of the blind propensities of nian*s na- 
ture, absolutely necessary to adapt him to his rclatiuD 
to the extenml world ; and, when acting harmonioiisly 
with the intellect and moral sentiments, it prodsoes 
only tho most beneficial results ; but, when roased to 
unbalanced action, it exhibits itself in »w»iiaf>l fuiy, 
and, overpowering the reason and tlie feelingi (whieh 
it must do before its possessor can commit mudtfj^ 
derives oft(>ntimeM as much pleasure from the (kMiwt 
tion of its possessor, as from tlie destruction of aqretim 
individual. It gives in its morbid state aa jwrdinste 
tendency to violent action — a wild desire to Ofwpower 
restraint of ever}' kind, and to break down aid destroy 
all that comes within its reach. To one, therefore, who is 
labouring under this feeling, the present sapgiAisiy law 
acts rather as a stimuhint. The only thiflg that would 
at all operate with preventive force upon a mtnd in this 
state, would be the impression, that, if the organ should 
be gratified up to the point of homicide, it would subject 
its possessor to a life of perpetual rkstbaint. 

From the consideration of these views, it would hardly 
be too much to assert, that the present system oif 
punishment for the crime of murder has actnally been 
the cause of a Urge proportion of those murders whieh 
have been committed; and that outrages of this nature 
would become extremely rare, if the stimulus which this 
punishment affords to the suicidal tendency (whid, as 
I am prepared to show, is always an accompaniment of 
homicidal mania) were altogether removed. 

One means of judging of the efficacy of any given 
punishment in deterring from crime, is by observing 



tbp ilfgKe or aiinivl]' wliivli ia nuuiitcsteJ by tlie cri- 
. mioU to cMBpe from ItsiuHictian— p&nicularlyuioihB 
dqpce of oiutioo with which ho Uyt hia pIuiB prcriouiily 
' to the committal of Ihe deed. In all ordiDBr}' casn of 
Mime we ate lliis caution exhibited. Burglnriea Are 
•ridoiD execaled but npuo well-nuttured pUiiB, and the 
maet iogcnioas coBtrivaoceB are ciDpIayed to EBcftp« 
obeervation; fmudi are accumpliulLBii Hod eecreleJ by 
' fklae tales and (he aJtemliuD of accounts; and even tlic 
' oommoiipickpocketacqniHaliiHcbipf reputation amongst 
' his eolleapies by the artfulness with which be eonirivcB 



to i-lude delccllnn. 'i'he onJy oxccplion to ilii* ivle i« 
to be foand in cases of homicide. The punisbmont fur 
Ibis crime is dealli ; and it tlierefore beoimea necea»iy, 
in support of my lut asMrtion, to examine into the de- 
gree of anxiety wbioh i> manifested by eriminaia of this 
cJaaa fortbe prescrvatioa of their own Urea in coniieiioD 
with the commiuion of the olTenee. 

In my next letter, J aliall be able to illustrate tliis 
point by a long atring of facts, calculated to impma my 
readers with a JDst estimate of the elTecI »f the law, as 
it M present sianda, in regard to this orime. 



it capital puoUbment to 



ct as a itimalant li 



Iir my lust letter I stated, that, however unsuiinble the 
puiiHliincut o[ di-atit may be as a rtmr-dy fur other dc~ 
•criptJuaB of crime, il ia, above nil, the moM iniBl to be 
applied aa a comctiTe in tlie case of hominde; and I 
proposed to eonoborale this aesertion by showing, thai 
the contemplatioa of this puuisbmeat, so far from pro- 
' diMdng a bpneficial cfTcct upon the minds of persona la- 
bouring under homicidal teadencies, acluslly, in many 
caiea, atimubuea them to the eommisaioa uf tlie criuiu. 
The fallowing list comprises an account of all the ho' 
uit^des recorded in the -4nntut/ tteffi*ieft committed in 
Great Brit&in daring the period of five jcnrs, viz. from 
1831 to IS^5, boUiineluaiic:— 



IQfA^l/arcA.—M.Str.iDT, Cried at Lincoln for murder 
otTSawjian. 

lift JV/a'cA.—CaimLEsGii.M, aged twenty-two, tried 
at S.itiibnrT for poiaoning big own child. 

I llA AforcA. — MoEEa FEa.%ELEi', tried at Lancaster 
for Diunlsr at hia alepaon, Sre years old. Uh »aa com- 
milted on alight criderce; but from the testimony of a 
man who was Eonfined in the aame giiol, it appeared 
that, upon hisconing io, he carcicealy detailed the prin- 
dpat circumatancesof tfaemnrder. Tkere lertetttiantl 
ptrmu prrtent, all V «*«■> heatd the mnwrja/ion. 

\2th March.— \. and W. WoRaiu., found gniltj at 
lAoeailer fur murder of Sauh M'Chremn. 

SSd 7uly,— WiLUta OrpoBD was tried at Bury St 
Edmnnd*a for shooting Tbohis Chistia!.!.. He a/ter- 
ttanh HllempM ta dutng Aimie(f, bv cutting his own 
Ihnat. 

29lft July. — Jobs A. Bcu., aged fourteen, tried at 
Maidatone for murder of Rtcuilio Tivldr, a^d thir- 
teen, "nic prisoner na^ a am/etrion pre^t?tijt/jf to th^ 
trial, fin entering the gaol, be taii he need not be 
iruncd: be Vwm he should be banged, and would not 
allempt to eicape. He was found guilty; biH the Jury 
ivcommendcd him to mercy, on account of his youth, 
and Ihe profligate and unnatoial mnuner in wliich it 
appeared thai he had been brought up. Thia reeom- 
incndaiion was not attended to, and the sentence was 
carried into execution. 

^Uh Dteember.—ioan W11J.MU Hollowav, tried 
for murder of Celu Hojaowat, his wife, al Brighton. 
He was found guilty on Aii own eaa/euum. 

\u Detrmber, — BisBor, Williihi, and Miv, triad 
for murder of ■ boy for purpose of selling him for 



dissection. BisBOf and Williams were executed, and 
MtY was respited. The two former made confesaian* 

Bubsequenllj to their trial. 

1832. 
filh January. — Elizi Cooh found guilt; of monler of 

9th March. — WiLUAH Heatok, convicted of murder 
of Jou.i RAicurrE, nude subsequent confesHon, 

IHA AtaToh.—-Joun Tuoius, convicted of murder of 
Ellf.n BinCROFT. 

23d .VorcA.— Simtn Smitb, indicted for puiaoning 
Elizabbth Wood. 

Ill Auguil. — WiLLiaM JoBBLiiin, convicted of mur- 
der of N. Tailks. 

6th Aiigvil.—TttoHta SanGK,of Stookpoit, murdered 
his ^ife, and then destrot/ed hinuetf. One of bis child- 
ren, a giri eleven yeats old, was present at the lime, 
but was compelled to be silent, in eonsequeDce of a 
threat that SuNOE held out to lier, that, if she apolie a 
word, he would murder her also. 

Wlh Jugial, — A man, named Cook, tried at Leicester 
for the murder of Mr Paas. The prisoner wua traced to ' 
Liverpool, and arrested as he was making off in a boat. 
He leaped overboard and atlevipleil to droun hiiiu4ff- 
Failing in this, he took out a bottle and tried to swallow 
soinetbiog from it; but it was knocked out of hia hand. 
The prisoner co»/ei«rflA«Biard#r,- and said, that 'af- 
terwards ho did not care whether be was apprehended 
or not.' It is staled lluit * he died Uie death of infamy 
BBCool and nnapiuUed as if he bad been a martjT sacri- 
ficing himscKlor his country or the hunuui ner.' 

ith January. — W'ilLiau Johnson found guilty of the 
muider of B. C. Di.inr. Subsequently to his convic- 
Cion, the prisoner made a confesiion and said — ' t can 
only say I had no hand in robbing; him (Djt>av), dlher 
directly or indirectly ; and what possessed mo to partici- 
pate in killing him, t kuow not; but, after the drad was 
done, 1 was ready to till nytelf. I now say / aught Io 
die for committing such an act.' 

I4|A January.— Inquest " Leeds upon WiLLUd 
CaTEB, an inlant who tud been murdered by its mother; 
who immtdiaUl]/ nfterwardt buI her a>Fn Ihreal. Upon 
an alunn beiiif; given, people entered the house: when 



20 



the unhappy woman asked, * What was the matter !* A 
surgeon deposed that she was 'kbouring onder milk- 
fever; and that he had known eases where the ferer had 
led to the temporary loss of reason. A verdiet of 
* WUfol Murder' was returned; but further proceed- 
ings were stayed by the death of the woman, which hap- 
pened a few hours after. 

20th March, — William Clatton, tried at Notting- 
ham for murder of Samuel Clay. The prisoner had 
been bred a butcher, and ' oocasionally assisted in the 
slaughtering of cattle :' he was found guilty, and sub- 
sequently made a confession of which no detailed ac- 
count is given. 

25^ March. — Samuel Chadwick, tried at Derby for 
murder of Subah na Sellebs. Labouring under an im- 
pression that a suigeon in the neighbourhood had given 
him a slow poison, he assaulted the surgeon with a ham- 
mer; for which he was taken to gaol, and on his way he 
made an attempt to dsMircff himself ^y jumping into a 
river : subsequently he attempted to do so with a razor: 
both these attempts having been frustrated, he promis- 
ed to behave well in futuro, and was set at liberty ! 
He afterwards called at the house of the deceased, and 
asked her for a cup of water, which she rose to give 
him, when he siezed an axe and killed her. A surgeon 
gave an opinion that he was of unsound mind; and ho 
was acquitted on the ground of insanity, and ordered 
into confinement. 

24th Ju/y.—T. Crawley, tried at Bedford for mur- 
der of J. Aj>ams. 

2d Auffutt, — George Hayward, found guilty, at 
Shrewsbury, of the murder of John Corser. The pri- 
soner paid addresses to tho sister of the deceased, to 
which her family objected. On the night of the mur- 
der, the deceased turned the prisoner out of the house, 
and kicked him. Some further altercation ensued, when 
the prisoner stabbed the deceased. He lived close by, 
and he then went heme to bed. He got up the next 
morning and went to an attorney, who returned with 
him; and he was then apprehended. He was sentenced 
to death. 

l^thAuffUMt, — John Roach, private, Eighty-fifth Re- 
giment, found guilty, at Lancaster, of the murder of Cor- 
ponU Daniel Maogs. On the night previous to the mur- 
der, the prisoner had been confined in the guard -house 
by order of the deceased, for insubordination. On the 
following morning, he entered the barrack-room with 
his mudcet in his hand, and said, ' Corporal Maogs, I 
thank you for what you have done for me.* Maggs re- 
plied, ' John, it was your own fault.* Roach then 
levelled his musket and shot the Corporal. lie made no 
attempt at escape, and never denied the act, 

\6th December, — Mary Evans, aged twenty, was 
murdered by Richard Tomlinson, at Ranton, Sufibrd- 
shire. The prisoner had kept company with deceased 
for some time : walking together on the day of the mur- 
der, a quarrel took place between them ; and upon her 
repeatedly reminding him that ' his father was poison- 
ed, and that his mother died in gaol,' he knocked her 
into a ditch and killed her. He then went to a farmer 
In the neighbourhood, and confessed his crime. Upon 
being apprehended, he said — < I did it; I am ready to 
die for it, I only wish to be hdd by her side.' 



1834. 

2hth Ju!y, — Benjamin Gardiner, aged twenty- nme. 
Private Grenadier, Fiftieth Regiment of Foot, tried for 
murder of Patrick Freney, Sergeant of the Regiment. 
The prisoner deliberately stiot the deceased during pa- 
rade, m the bamck-yaid at Chatham. Immediately af- 



terwards he said, < I have rid the world of a tyrant u 
a rsscal, and / am ready to die for t/.* He then tanw 
to another Sergeant, named Hkwbr, and said — *• Sa 
geant Hewer, you are safe that you are ttvingy for tfai 
piece was loaded for you before :' and on hearing tb 
the Sergeant who was shot was not dead, he ssid, * 
hope he will soon die, for I am not afraid of tbe nps.' 



1835. 

\Zth March, — John Greenwell, tried U Appkhj 
for murder of Thomas Grisdale. After i|{btfay wkk 
a man, named Rothay, in a public-hoan, Gamr- 
well and another challenged the deceased; 
good-naturedly, that if it was daylight be 
both of them. Grbenwell afterwarda falMigaiift 
deceased on his road home, ran at him, and stabWte 
with a knife in several places. The prisoner aaan^ 
at the time, but remained in the nei^khmmrktsi, mi 
when found, made no attempt to escape. 

20th iVarcA.— Norman Welch was tried fbrthtWj 
der of WiLUAM Soutboatb, at LiverpooL 
a surveyor of warehouses; prisoner had 
but had been reduced to the inferior «ti»fiTii of 
in consequence of a representation from 
robbery had taken place in one of the 
day beforo the murder, he had SMd — * Mr 
and I have been too long in the world 
shall both resign. I hope we shall both go tolicaTCil 
gether.' The prisoner shot the deoeased while ht < 
in conversation with another oflloer of the 
He then threw down the pistol, and said, * Theie f 
Customhouse weigher instantly seized him; whal 
said, Mt is I who have done it ; I am a robbed 
When asked if he was aware what he had been 
he replied, ' Yes, that he had shot a d — d rogna, i 
had robbed him.* During his confinement, he sail 
had drunk spirits very hard of late, which had kcfli 
a constant excitement in his mind : he had takta k 
of his family on the morning of the mnrder, aste( 
not ejtpect to return to them. For the defence, Dr T 
Ris, an army-surgeon, proved that the prisoner hsii 
mcrly received an injury of the head which mi||l 
feet his mind, and the more readily when he hiit 
liquor. Several witnesses proved the propmsiiy tf^ 
prisoner to acts of violence and outrageoua pawini/ 
quently excited and inflamed by drinking. H«' 
however, found guilty, and sentenced to death. 

2Ath March,-— John Orwbu. was tried fur pdA 
his daughter Elizabeth, a child six years of a^ Ct 
was suspected of having also murdered his wife g' ' 
who had died a few days previously. It was 
that, some time before the murder, the pi * 
been in Lancaster Castle for debt : he often 
wife and friends for money : when he did met i 
receive a reply, he talked roost violently ^t^ 
and repestedly swore that, if ever he goCiit of gaol,l 
would be the death of his wife and chiMynd of his ' 
brother. ' He said this mare than 
bahlyfifty: 

28/A March, — John Henwood, tried for nmder| 
his father, John Henwood, senior. He shot hia 
in a lane. Some words had passed in the moning. 
did not return home that day, but was met in a 
near the spot next morning. He waited tUl the 
came up to him. When they took him into ointody, < 
person said to him, alluding to the deed whieh be ' 
committed, ' I should have thought your heart w 
have failed you.' Tho prisoner replied, * Yes, it di 
first. I put the gun to my shoulder, and took k d.^ 
again; but something struck me I mast do it. 



MApriL—WiLu^x Howe, 
Umkb, aged ninoteen. Cried a 
iheir emplojrer, JoBH IIabvet. 






3T iBurdec of 
iM confttteil 



\.&A .Voir.— I'lTRicu Ca&roll, aged thirty-two, Cor- 
poral of tUrinn, trieil for the murder of EliziBETH 
UKa<i'si)ro,al Woolnicb. Tho deceased w.-ia iuidbd/ 
of a, publio-boQBe. The priaoner stubbed lier to death 
witli bis bajronct. He bud drunk nothing ui tlie bouse 
»rtFretnnni»'clooktheprecediiij;iiighti wheu he teemed 
wild and frantic. Priaouer and dcoaased qtumllcd a 
xreat deal on Ihst evening; when he raid he would do 
[hi her. The policcmiui, who took tho piuonei' into 
cumodjr BtMed, ibat the latter said iuMaotly, ' i an tht 
nau irha itaittd Mri Bituming.' He aTterwards 
addinl, ' It ioa bod job; / knoa ng doom.' 

7lh StfUmlitT. — An ioqueHt was bold on tho body of 
llBMKt SiAxmoconT, junior, tvlio lud Iimd killed by 
Jiin lather. A nirgeiin, who bad been sent fur, found 
Ur SrinmouuHT in bed. and tho dead hoily of btBobild 
tyiag bj' hi* iai<i. Hb had al«a uouoded hiiiiself ; and 
■■id, in B perfTCtl; i|Biel mauoer, ihaC he did it with bis 
ami hands; that he bad meditated dotruction to him- 
self and child SORM length of time) UiBt he had burnt 
charcoal in his room fortwonightawith that object; he 
liad alw) laden JBudanum. Subsequently ho said,' How 
irould ( do it .' It would he a mercy for any oue lo de- 
alrag me.' The jury pronuunccd a vordicl of ' Wilful 
Munleri' but added, thai they euterlaineil a strong wa- 
piciou tliat .Mr Sux[^ol;DUT was labouriog at ibo (iiue 
under aiientai deiuaioii. 

It will be seen that, in a large nujority of the fore- 
^ing caacB, the punishment of dentil was fully oouleui- 
|>Uted preriuusly to the committal of tho not ; and that 
the mhieiiucDt confenion and voluntary tturrender of 
the guilty party in cscb instanoe, was, in lacC, a sort of 
indirect Buieide added to Ibc Grit crime, and intended 
to form pari of the IraiiBaotion. Insomocaon iL seenu, 
iudecd.aiiifthe ■nnrdcnvcomridcrodtlat, inuimindoring 
him»lf to death, and gntifying tlie suicidal propensity, 
liu aehiered a kind of mural expiation uf hia artmei and 
(hat It ma)^ contemplating Ibis eouiso that he recon- 
ciled it lo bk *ie<rs of equity. 

In ft gnat proporlinn of llio renuuning cues whivh 1 
hale quoted, the homicide hiu followed by the direct aui- 
cidc trf the enlpiil; the strong tendency to Belf-deatmc- 
lion, which is ahnost iniariablymiaoireiitcd by murdcrvm, 
rurmtngan^illuMrutionaf IhcelFectofthia law which 
hold* out scU-daMruclinn is a CDnsequeiiee of tiie oBsuee. 

It IB proper to cenurk, that tile records from which 
I hi»u c..l!i cied the above details, are for the most part 
. \^-. Ill :: luitited. I consider, tberofare, that it is veiy 
{>rr<li.J<'' , tliiu it I were in poaBcaaion of full particulan 
ri'lHEin:; i<i i-ach <aK,includingsuine account of the pre- 
>««. live^uf theculpriia, 1 should he able to show that, 
cvon in tlie few case* in which I liavo not been able to 
colled bets illustratite of my present view, the onion 
of lila •oitidal willi the homicidal tendeuey bad been uo 
less atronglj nunifoted. 

The expeiimec of the yenis subsequent to the abore 
date would show a simibu result even in a more strik- 
ing pmnl of view ; particularly in the cases of homicide 
wliirh bare occurred during the past year. 1 may 
■llnde to the case of AIiHCHtNT, tiho surrendered hini- 
■elf for the mnrdcr of his follow-sorvant ; * and also 



iB^inunlbiruiemiDontnirgMu wbuTiflitHlMtn' 

irmi(h»>.iiDnii<:iacDtiiiNi.'irnie, thatlhUinnhApm 
tllj FipmiK-dD [Icslre far Ma own ciecntion; 
did not wioh for aterrietc.Hud wguld prcfoi 



to that of WiLLiAH Lees, who was executed fur tho 
murder of his wife. Ill tlie tatter case, it was aatisfac- 
Inrily proveil that the )>risauer had at different liinea 
received severe wounds an (ho bead, the ecors of which 
remuned, and were of a pennaneat nature. Those 
about him hod often fnnnd it needful to removedanger- 
nus instruments From his roaeh; and ondiffereni ocatavnu 
hf did violence to himnl/. When brought up for eKa- 
mination, he bad on abaalute Ht, which deprived him of 
couBciousneis, and required the abstraction of one or 
iwo pints uf blood for his nioiivery.* This dub, after 
luiviug murdered his wife, prepansl a rope for the pur- 
pose uf hanging bimwlf; but he deferred his purposo, 
and Went tirst to acquaint hia friends with the crioio he 
liad committed. Alter this, he was taken into cuatody; 
and, it appoariug upon bis tful thai bo had commillcd 
one crime, via. the murder uf his wife, and thai he liad 
intended lo commit anatlier of eiiuol maguitude, vis. 
the murder of himself, the hiw awarded that, as a 
puuishincnt for tlie hnit, bis desire for llio second shuuld 
be gnitiiiedi aud he was accordingly exccoted in the 
very inodo which he bad prcTiously contemplated. 

Deapite' the eumplo ' intended to bu effected by tlis 
public strangling of tills unliai^y being, we afterwards 
hoar of tho murder of a wife in (he public tboroughfarc 
of Qeriwuwell, followed by the immodinto suicide uf the 
criminal; and although oxecutioiu have of late boen 
frequent, the tendency to liomicide seems fiaufully lu 
have increased; every case, witli rare excsptiona, also 
furnishing a striking illuslration of tho desire for w(^- 
destruction whioll animated the pcrpetiators. 

In the early pan of Uist year, on iaqnest was liuld in 
one of the northern counties un the body of a shoe- 
maker named £>iu:ox,who, calling upon a man and his 
uife with whom lie was acquainted, rose np, after par- 
taking of some elder-wine, aud stabbed aud beat thuiu 
to death. He then puruied a boy with tho same inteiil, 
but not succeeding, retreated from tho house, and, after 
inutiloliug himself, threw hinijielf into a stream, where 
ho was drowned.f 

The Muraiag Herald uf 13lh iUarch, 1840, contuinod 
thu fuiloiviug acmuul: — ' Kiekmausworth. — ^N^Klr 
TllOHso:', D^d twenty, attempted to murder Loui»< 
llUMi-URtEsi after uhitb he stabbt'd liimaeif. He was 
found in tba road ming, and ciclaiming," Uh,God for- 
give ms,I bave murdered my dear Louisa." SubseqiuiUtly, 
when rather coinposed, he stated that hs never iuleod- 
ed to bjur; the girl until llio moment of the olUek up- 
on her; and (hit after ho hnd slabbed himself, be cou- 
tcmp^ted throwing liiuisclf iulo the river. The girl 
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dewrlbci Tfiumwsob "a liulciil, liPfva»lrung jnung 
HUD, ■ubjcel to gnsls o! poasioD, nnd not at all npca lo 
reason ;" and tiaid tliat, about a montli previously, they 
had h(Ld a quarrel, when he atWmpted lo stab her wilh 
a knife. Tlu wretcbtd young man fervtntty prayi ht 

And tlie ncn'spapcra of tlic 25d February last, had 
the followiug pamgraph :^ 

' DespeTBte attempt of a huBbnnd to murderhis vife. 
An occurreuce of a tragical character lia» taken place 
within the U-t few dajs, at Mitcbara. A jouug man, 
named Thok«b Potts, conceivnd, from Boiae donieatio 
diugrcemcnt, the horrible project of destroying his 
wife, and afterwards eouiniitting auicid?. He had been 
observed lo be low spiriledand melancholy. l)n Tues- 
day, he loft home and did not rctnm ontil 9 o'clock at 
niglil. lie immectialely weut into the room where his 
wife «■»» silting with her mother, and, without saying a 
word, pulled a pistol from hia pocket, presented it nl his 
wife, and fired it off. The greater portion of its con- 
tents passed through her cheek. The shrieks of tlio 
women fortunately attracted attention, and a labouring 
man, who was passing, came into the house, and seized 
hold of Pom, and, after a struggle, rorced him into a 
chair, and held liini there until West, the beadle of 
Mitcliam, arrived and secured him. The prisoner then 
said, " I haTcdonc it. I have done it; 1 have murdered 
luy wife, and I hope t shall bt hung." West searched 
him, and in one of his pockels Tound a second pistol 
loaded to the muzzle, and iu his coat pocket a razor. 
He asked Pons what he was going to do with the razor, 
luid he replied that he intended to dCEtroy hiinsolf with 
it, after he had killed his wife.' 

The recent case of CouavogiEB presents little tliat 
can be brought forward in illustralion of my present 
view. It is true that he confcBsad prevlonsly to the 
termination of his trial, and that he attempted suicide 
after his conviction; but this, it may be said, be might 
natnrKlly prefer to the horrors of a public execution. 
The expression, howcTcr, of the poor wretch a few mo- 
llicnls before his death, gave uttemnee to a terrible 
truth, which, unfortonately, those who heard it could 
but little nnderalaod^' How conld 1 do it t it was 
madness '.' 

It is worthy of remark, that the public dentil at this 
critninal was, as usual in such cases, followed by a series 
of mauiacal crimes of more than ordinary atrocity. 

In almost all the cases of homicide which 1 have 
ijuoted, it will be apparent to tliose who consider (he 
circumstances under which tlicy were committed, that 
tlieatteropts at suicide by which they were followed, did 
not arise from any subsequent impresiuon that suicide 
had become rveccsaary in order to escape from the more 
fearful alternative of a public execution. In many 
of tlie instances, attempts at suicide hod preceded the 
murder; and in others the eondnct of tho culprit gave 
clear indications that ho had previously prepiired him- 
self, and indeed entertained a desire for his own death. 
In further illustration of this peculiarity attendant upon 
cases of dcHruclive mania, the following instanee of 
homicidal insanity, the subject of which murdered his 
wife, and aflerwards became an inmate of the State 
Lunatic Asylum of Massachusetts, may be quoted from 
the reports of that institution. It is stated, that on the 
moruiug of the murder, tlio man was sitting witli his 
wife. He was in a stntc of exeilcmcnt; and, under 
these circumstances, tho noise of tho children always 

iturbed liini. In order lo render all quiet, tlio child- 

n wen: sent into n lield to |i1ay or labour; he and his 

(a sat by the Hrci he on one side indulging in tlie 




gloomiest (orebudings; rIic at her work on the oilm 
side, doing all in her power lo console and comfort hira. 
After awhile shearosc, weut to the cupboard, Hod jwund 
some wine into a tumbler, brought it lo him, and said, 
iu the most cheerful nutnner, ' Come, let us drink and 
forget our sorrow, and remember our poverty no tnorcl' 
Slie tasted tho wiae, and handed it to bun, and hu 
druikiOnd said in rt'ply, ' / tciih it might kill me,* or ' I 
might die.' She took her seat agsin by the fire, and 
went to her work: he arose sooii after, without any par- 
ticular object or design, and walked into ui adjoining 
room ; in a moment the idea of SampsoD and tlu 
wearer's beam ruslied into his mind; he ioitalitly soisaid 
a weapon which was before him, stojiped bduad bi» 
wife, and gave her the fatal blow. 

This man, during his canfinemeut, oftea i^ohe oflhs 
amiable disposition of his wife ; he declared that he had 
no fancied direction &om higher powers; and thai t)M 
thought of killing her never entered his mind till IhA 
impulse csme upon him, and that it was as sodden itf' 
possible, and wholly irrewatible. He also spoks of V 
having made many attempts previously b> couuDit n 
cidt. 

1 trust th.tt I have now not only amply illutiBtad. 
the faet, that peisons labouring under homindal ten* 
dencics are little affected by fear of tho punisbmcnt of y 
death, but that, in a msjority of cases, there is icasmi 
to believe that this punishment acts as an additional 
motive to the commisHon of the crime. Haviag tak*B 
the position, that its infliction is inherently unjoit, 
there euukl, if that pou^on be corrcel, exist little diffi- 
culty in preving that it is inexpedient. 

But as 1 have shown that this infliction is n^gardel 
by those wiio come within its soopc ra^er as nii iucCD- 
tive than a cheek to the perpetration of homicide, it 
may be ssid tliat there is, at all events, little la- 
humauity in its nature, since it accords so mucli villi i 
tho desire of the criminal. 1 fear, however, thai, i 
although it produces no beneficial etfect in dctentng 1 
from Clime, it will, nevertheless, oftentimes be found tu J 
involve the highest retinement of cruelty. Before tb« 
crime is oommitlod, the exntemout of the culprit ia at 
the highest pitch : wheu he is taken into custody, he il 
subjecteiltoquiel and restraint, all slimuliare removed, 
his diet is of the least exciting kind. Feelings, calcuhiled 
to repress tho activity of the destructive propensily, an 
called into action; and thus u> tlie criminal, under the 
inBueuee <^ this amended phyucal bI 
times again made to appear an object of desire only ■( 
the very moment when it is about to be extiiiguisbwl. 
Hence, many of the criminals, who, while they are un- 
der tbo influence of excitement, readily avow ihs cotn- 
niission of oSences, und express an avidity In meet the 
punishment of deutli, become, after subjection to pii- 
son-discipline, most anxions to escape from its inHic- 
lion. UENJtHiii CiHDi.NEB, the soldier who, in 1831, 
shot bin sergeant, and exclaimed that be was ' ready 
to die for it,' pleaded at his trial tliat be did not knos 
the gun was loaded. 

But nlUiougb, when it is too Ute tooperalo upon the 
mind of the criminal so as to deter him from evil, the 
prospect of death nmy sometimes be rendered terribla 
to him, it must be recollected, that 
strikes nuy fiiirful example into the minds of those who 
witness it, and who go there only under tlio iuHuoncD 
of the lowest feelings. If these people were, for the 
previous month, nibjeetcd lo the whuleaome iuflueiiua 
of moral advioe, coupled with prison discipline and me- 
dical treatment, it is probable that most oF Ihcm would 
abstiiiu from atlending the ci 



1 .1 Diy lul Irtter, I Uid beroro my readPra B «erira of 
fac.-t« olenbted (o imprnH tbem with ■ just eetiaula 
of ihc ioe&uriFiiojr of capital punighmcnl, bj' showing 
ttic aUichetioD wilb which it ia luasltj co]i<eniplated 
Itj Iboae who are bbouiing under homicidal tvoden- 

Other inMaiicee of the effect of this brutalizing inflic- 
lion h»Te been so fregQenlJ)' dwell upun by the public 
)}r<!H3, tliBt it ii hiinll}' aeccnaaTj la dilate ii|>dii theui 
bcre. It may be ai well, liawevtr, just to allude to botud 
of ibu iiioal jiromiDeat objecCioos which have been urg-^ 
e<l againat its oontinoance, and which offKr striking in- 
■taiwH at the way in wliicb the iuttietioa or an unjiut 
law inetitably recoili apuu tho suciety havinj; recourse 
la it. 

U(, With this view, I may Dotiee the acknowlnlged 
effect ut uaecutioiw ia exciting tho (leBtniolive impulse, 
cuupled with lbs tmilalivf teiiilency,* which in, in a 
greater or less degree, inbereut in every human mind. 
il ii a weU-knonu fact, that the class of pcnons by 
■bom excrutions arc altended, or by whom accounts of 
Ibein arc inoM eagerly read, are thuse who feet a pecU' 
liar kind of badnatioD in wituesaing the infliction ol 
jsin; and tbi* clau is more than any otlicr prcdiK- 
booed to homicidal mania. It lias been Mated by Mr 
EwiKT in the House of Caramon*, upon the moet 
ui<(uestianiible testimony, that out of 1 til poraons who 
hod been executed, during a certain period, 1G4 had 
bctn pn-Knt at execulions. The Ordinaries of New- 
^te affinn, that it is very rarely that any one suSere at 
the Old Builey who has nut previously been a witness at 
a similar soene. Th«e facts are universally admitted 
and deplored; and yet capital punishments are support- 
ed by those who, at llie same time, confess Ibat the in- 
fliction of death in a secret manner presents, if possible, 
still mote objuctiooable points. It seems straugo that 
it .'should nut occur to the pcrsans who make these al- 
luttancea, that if the punishment itself were conaiBleat 
with rciigkoi, beneiolence, and justice, there must ex- 
ist some oiode in whicli it might be performed without 
Otitiaging Ibese feelings, and tlut the fact that no such 
mode can be discovered, clearly shows that it ij 
fuuniied in wisdom. 

The (ullowiDg !s staled to have been tlie scene at the 
ca«ciition ot tlie two men named Bishop and WillIi 
on the 5th December, 1B31. By daybreak il was i 
■nali'd that not fewer than 30,UU0 perMins were ass 
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bled. Before proceeding to tho seafibld, both prisoners 
conflnned their coniessions. Biduop mounted first. 
The moment he mado his appearanoe, the most dread- 
ful yells and hootings were heard amongst the crovrd, 
WiLLiiHS was then taken out, and the groans and hiaaes 
were renewed. The moment the drop fell, tlie mob, 
who had continued yelling and sboutiug, gave mrrat 
IreraeailBai cheeri .' 

I presume thnt those who contend for the advantages 
of public executions, do so on account of the moral feel- 
ings which Ibey believe such exhibitiona are likely to 
excite in the minds of the spectators, coupled with the 
salutary dread wluch Ibey are calculated to inspire, 
thereby deterring others from pursuing a similar course. 
Upon the degree of moral feeUng excited by such occa- 
sions, tho fact that, in the above instance, the mob, 
consislingof 3I),000 persons, gave ' several tremendous 
cheers' at a moment when the two unfortunate beings 
of a racD where all are sinful, were launched into the 
presence of an eternal God, is a fearful commentary.* 
And regarding the ■ salutary dread' lo be inspired in 
Ihe way of example, it will be sufficient to notice the 
fact, that, for many subsequent montlis, the newspapen 
teemed witli accouuta of murdem ot a iumihir character 
to those fur which these criminals suffored, and which be - 
ing of a nature previously unknown, were distiugoislied 
from ordinary homicides by a name derived from their 
original perpetrator. 

Those who have rightly studied the facts which evcrj'- 
W'herc ahound reUldng to the exciting causes of the va- 
rious emotions of the human mind, know that those 
who attend executions from choice, da m> with the view 
of gratifying tlie very propensities, the activity of whick 
it ia ostensibly intended to suppress. The bene*olent 
and religious are shocked at the infliction, and abstain 

Tho MelTapolilan Magaainir for March 1840, con- 
tained a curious account of one of the natural results 
which arisesfrom these exhibitions. It ran aafoUows : 
' Odd taste for Kewgalo ropes, and its consequences. — 
We knewahcalthy, robust, independent gentleman, who 
went some years since with the Sheriff into the interior of 
Newgale to visit a malefactor who was (o be executed the 
same day. After the drop had fallen, he went with others 
to tile breakfast-table, where he could think of nothing 
but the execution he had witnessed ; and ttefore he left, 
he requested the SberifTto procure the rope with which 
the man bad been suqwnded. It may l>ementioned,lhat 
it was not an execution of common occutrence. Pos- 
sessing one rope, it subsequently occurred to him, aa the 
next much-talkedof execution was to take place, that he 
would also have the rope used on lliat occasion. In tin 
course of a short time,hehada collection of ropes, Ubelled 
aud deposited carefully in a drawer. About two yean 
after the ))nuA<i»i for eollecliog ropes used at exeeuliona 
had manifested itself, it was observed by bis friends that 
his eonveraation most frequently turned on the subject of 
the executions he had wituessetl, and tlie success he liad 
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■t wllli in jiroeuring eucIi a number of mpra; Hhidi 
f bo UEUully brought out to exhibit to Iiib friends, VKiiati- 
kfing on the compiinklWp merits ur dtmerlla of the suf- 
feniiB, until at length \i\e Boeioty bccnnie unbeuafale, 
nnd he rcMircd the lobriqvel of Uie man with the peu- 
idle tdm. He lived aboat fourteen jean afttr nilneKS' 
ingthe firnt execatlon; at last putting an end to liii (nm 
lif', by suspending hia body with one of the ropea ho 
had eoliecled from tilf coDimon hangman.' 

2d, A strong point of objection is found to exist in 

the natural and intnitivo diaiDcUuation of bonevoleot 

men to become the meniw of putting a fellow creature 

to death, and the eoniequent fnlBificaiion of their duties 

r ujurora; by whieh means a culprit of tlie most danger- 

P Mm kind ie sumetinies pennitled to escape. This wbb 

r well instftnced in the recent cbkc of Could ; hnd tlio 

Mntingenl pnninhment been any thing short of death, 

it is moBt pmbablo Ihut he ivould never liave receiied 

an ■cqulllal. 

3ii, Another eWl of tbia punishment is presented in 
the ocoaaional instnnces which occur of parties auflering 
for crimes of which they were innocent, society being 
thus disaliled from offering rcpamttun fur lujuriea which 
thoy have themselves cominitled. It must also be re- 
membered, that the more heinous the crime laid to the 
charge of the Bccused, the greater is the probability of 
' ' , on account of the e:teited feel- 
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one source oi lestnoonial proof. The death of one cri- 
iniiuil is ill n great meaaure an act of amnesty in favour 
of all his accomplicos. Tiie ' honour among thieves' 
feeling can nerve n mitn to die like n wolf, in silence. 
But amid the tedium of eonfincmenl, linunted by fancy's 
pictures of the liberty his equally culpable colleagues 
are enjoying, his determination may relnx, and informa- 
tion calculated to priiuole the ends of juMlce be obtain- 
from him.* 

lu the last dclnte which occurred in the Mouse of 
Commons on tbo motion foe the nboiition of capital 
puuslimentE, Lord Jonii Russell staled tlmt he ilid 
not think tliat any substitulc cuuld be proposed for the 
pimisbment of death, by which the frequency of mur- 
ders might be lessened; hut as it is well known tliat 
there are countries whore a subadtution has been effect- 
ed, and fallowed by eminent suceces, this opinion 
Bacms to be entitled t« little weight. It has been 
fonnd that in all eountries where cnpital punishments 
we rare, the tendencies of the people are always pro- 
pi»tionably hunuuie: indeed the punishment of death 
mold not long exist under the authority of any govEm- 
ineatnrhieh did not possess, in by far («> strong a de;n>^e, 
the very propensity, the morbid indulgence of which it 
is intended to repress. 

In Mrs TnfiLLOPE's JiuiHa and the Juttriima,! find 
Ibe following passage. It relates to the fate ef a cri- 
minal convicted of a murder of more than ordinary 
atrocity; and stoleH thai ' Upon it." " ' 
that it was the emperor's intentioi 
paDishmenl of death to that of imprisonment, although 
the perpetmlioo of the crime unquestionably spread 
abroad a univcnial feeling of horror in Vienna, \ ' 
caxdtal punisliments are extremely nre, the istii/b 
iiufared bf tht Jiewi teat vtry geaeToI.' Will it be 
•Bserled that the satisfaction which was thus generally 
expresBcd, arose from the delight which was felt at the 
proepeet which it imported to others of being enabled 
to commit murdw without subjecting themeclvcs 
punishment of death t Did it not rjilier arise fro 
general respect for human life which bad been genC' 
. rated by the n 
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stage of a debato whleb lately 
took place on Air FiTznor Kelly's bill for the abolition 
of the pnnishment of death in all ctees excepting that 
of murder. This bill was thrown out on the SSth of 
July last. During its discussion, the opponents of the 
measure expicteed the greatest desire, in case the bill 
ihould pass, to retun the puuisbment of death for the 
:rimc of setting on fire or destroying the queen's ahlpn; 
thus showing a total ignorance of one of the chief fea- 
tures of destrucUve mania. In looking over a large 
number of eases, it will bo found that. In many instaneee, 
the suicidal impulse has first maDifesled itself by setting 
' ildingKon lire. Tomokosuicide theconicqueneeof this 
t {as the law renlly does by holding out seir-deelmction 
the penalty), must only tend to stimulalo the excited 
mind, and it maytlius, iu some eases, become the actual 
7anse of the commission of the offence. Mr Woonwinn, 
n relating a case of homicide, the perpetrator of wliicli 
vns afterwards pUced under his care, saj-s, — ' On one 
iccasiou be felt that he muBt bum his bam: he in- 
ilantly seized a firebrand, and ran ton-orda it with tho 
fullest intention of aecompliahing his object: he was 
fortuDBtely prevented by the inteHerence of his friends. 
Mnch of the time his thoughts were occupied by the 
contemplaUon of luicide, and the impreauon that he 
must commit Aominiife.'* 

The only point of objeetion to tho abolition of capital 
punishment in cases of murder, which seemB to cany 
any real weight, is, that in coses of higliway-robbeiy, 
burglary, &c., if the robber knew that the punishment 
would be the same whether he murdered hU victim or 
not, he would invariably do so in order to remove the 
danger of his evidence. This, however, offers only an 
apparent obstacle. The treatment for any crime below 
of murder should not, even if death-punishment 
abolished, be bo severe as for murder itaalf. In 
r crimes the same necessity for perptlual restraint 
docs not exist; and therefore the period of the incarcera- 
tion of rfia criminal should be contingent entirely upon his 
own improvement,+ and certainly need rarely be so pro- 
longed OS tu terminate only with his lite. In these 
cases, hope at all events need never be abandoned, hot 
the crime of murder should involve as its penalty the 
doom of fKrpvfuaf imprisonment; since, although a per- 
son by whom it baa onco been committed may be ap- 
parently cured of the tendency, it can never be safely 
predicated that the impulse may not again arise under 
the sudden iuBncnce of external excitement. He must 
be kept from temptation, because the maniacal tendency 
may always be presumed to lurk in the system; and 
even if the patient were to be so far brought back to 
habits of self-control as to be no longer dangerous, the 
possibility of his transmitting the fatal tendency to an- 
other generation should never be permitted. Although, 
therefore, in eases of murder, the confinement of tho 
patient Bfaouid be elfected with as much humouity as 
possible, it should never, on any prclrnce, be rcmlllcd. 
Every elfurt should he made to bring his mind Iv Oiat 
state which should induce him to acknowledge the just- 
nem of h'ls iaio, and to be sensible tliat it is iuHieted 
out of regard both for the welfare of himself and of 
society, and that revengB had no voice in the admiui- 
Btiation of bis doom. That this course would operate 
powerfully in detwring others from the commiauion of 
tho crinw by which it became necessary, is well in- 
stanced in the suppression of the rcgicidal mania which 
existed in France during so many years of the reign of 
the presont king. In the oocly instances, the usual ira- 
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■B(i' ll">t isiune wns nlwiiiJnn^, and one of the of- 
Aod^ni "■» comigncd lo the alueiiiiljt of a private «iad- 
II II -, iliat Itie »)pcidal epidemic >pp«itra to have been 
In wj degfws »l»3fml. 

I nil} here NtDarli upon the weli-liDowu fact, that 
UiP elin'ou at beioij euiwidered lo bo insane n alwaja 
looted upon with hornir by every mind. If il were 
tmcr i-leuly lUulerBtood, that obedience lo the biwa is 
lliu iT«l l«t of Mcial miity, wa should at once take 
nwav aU the templationB tu crime which operalu upoa 
tlHit'janre elaas mho commit it for tho sole purpose of 
M^Blrini; nolonetj. Criminal* of the CorBair, Eugene 
Anm, and Jack Sheppard school, would soiiu btMMnne 
«bulrUi, if tlie tat\j prospect which atvailcd [heir Career 
vns that of being tiaiisFerred to an hotpital for the cure 
of menial diaoftoa, uistead of being enshrined in Iho 
pagn dI a Ktmanee, aa inlerestini; men poBsesied of 
da(k yet mighty minds for beyond the ordinary level 
or cwmf refarurien of llieir race. The slinmlus which 
ibo TagDi admiration of tho pablic afTords at present to 
fUi elwsof eriminBli, exciling, as it does, their unduly 
I dfvelopcd bcolliesof love of distinction ami aelf-cslecm, 
■ lo act iu DDiton with Ihcir prepanitcrating luiimal pro- 
peiudIies,*onld IbeubowlLhdrawDiand IheHe very fucal- 
ticB would then famish powerful motives lo delM' their 
[iiiiMi imii from running tho risk of subjecting hlmsoif to 
s (ate BO low as that which would disUnctly mark the 
CDDditioa of hia bi«in as being below, ioMtvd of above, 
Ihe vnlinory level of tlie bnins of his fellow men. If 
;«ll ennie were aeknonledged to result fram mental dis- 
|«ldor, we sJiotild not bear so frequently of those who 
; sM aniiioUB la blaaou JUid boast ol their misdeeds, any 
more than wo now hear of pcreoQB who arc desirous of 
«kaliengiuj> public ollfUticn la any other physical in- 

Aoother odnutage which would nltend the rccogni- 
livn <if the faet thai criminal icu renutt unly from an 
Ut-«uiiditioDFd biain, would be found in the ready aid 
vhidi Ibi- tiUnii<rcs and beat friends of Ihe oriminal 
weuld ofier to the operation oF the law. Under the 
|>frapnt •jMmi, there are few peisons who, in the ease 
<.f erimo eommitted by a husband or wife— o father or 
bmlhur, — would not attempt to stand between the col- 
prit atid th« Tcngeanee which awntted tiim in the alinpe 
at ca|iilal ponkhmenl ; while, if Ills crime were recog- 
nuied to arise tntm a dJaordcr, which, uoleaa it should 
Jm f u dily mitigated, moat lead lo more fearful rcsulla, 
Ihej' would at once me all their efforts lo place the un- 
bapjiy subject of tbeir care in a posiliuD where alone 
lUs object eontd ha effected. 

Um reviewing the ' difficulties' ofthisqucalion, Lord 
Joiiii Russell had given expreeeion to the diHicultiea 
(which, nnder the preacDl syslem, should arise in ll 
mind of ereiy nan), regarding the juslnesB of tho infli 
■fan by society of capital punish ments, or, indeed, any 
^BntiisK^xd whalerer on Ihoso persons who eommil 
offenat* to which tbej lave been stimuUted by tho in' 
RtiluliDns of sueiely ilMlf, wo should have hid reason 
Ui hope for Bomc good result. By Iha tables which I 
have given of the murder« comtniltcd in Grcxt Britain 
from the year 1G30 to 133.Mt will he seen that a very 
Urge proportion have been oommilled by eoldiem. 11 
IB ^ao welt known tbat the sympatlietic crime of suioidt 
in prevaleol in a very diaproportionale degree amongst 

^ this elaiB. In caaea of English cities, where a very large 

I pmpurtion of the military arc quartered, tlie ratio of 
miictdes is greater than in the whole popuUtinn of the 

^ country, but still much below that among the troops. 

. On the whole, tho snieiites among the Dragoon Guarda 



timn nmnng civiiinna. Thn>c mrn arc tmini'd to a lifi-. 
tho duty of which consists chiefly in the cihibitiiia uf 
Ihe deatruclive propensity. According to the degree in 
which it is cffeclive in battle, it is pmnannced to be 
praise- worthy; and if, when the war ia over, and tlie 
■oldier returns to hia country, the propensity which baa 
thus been eiciled, gratified, and applaoded, sliould re- 
fuse to subside, and should at last assume a viguur of 
action beyond tile control of the individual, he is then 
to he punished for tho fatal effect of that very disease 
which il has been Ihe effuit of liis fellow men lo stimu- 
late to the utmost. 

But it Is not alone with regard to the crime of mutder 
(hsl Ilirse considers lions should have been awakened in 
the mind of one lowborn theadministnitionof Ihegovem- 
meitt is confided. The In^ iiisjurity of crime of all 
kinds ia committed by those who are not only the in- 
heritors of defective organizatiun, but who bare also 
been neglected by that society, of whom, helpless as 
they were, they bad a right to demand guidance and 

Thete are, as I have shown, few amongst criminals who 
possess the power of n-ading or writing; and there are 
miiiy classes trained np to meet the wants of socii'ly, who. 
when their power of rendering thnr hitter and ill-paid 
service is over, havo no resiinreo but in depravity and 
crime. In the ease of ehimney-sweeps, who are brought 
up loan employment wliich in considered ' indispensable ' 
by society, in order lo save the eapenseof ptoparly-oon' 
Blructed chimneys, it is well known that, when diejarrive 
at a certain siie, tlieir period of service ia atan end, and 
tlioy have then lui choice, diseased and d^radedaa lllcy 
arc, but to flytolhc occupalions of thieves and vagabouds. 
Then only is it when men begin to reap from tlie depre- 
dalions of ibeso unhappy boin^ the just pDUishment 
which follows, under tlic operation of the moral laws of 
the world, aa the rosnli of their own culpable neglest — 
then only is it that they awaken to a sense of wliat vir> 
luo, duty, and ' reapunsibilily ' are, and that, after hav- 
ing been oblivions uf their own duties, tliey preach lo 
the nnhl^ipy victims of their neglect, the duties which 
they, the victims, owe lo them. 

* 1 am clear for hanging all criminal madmen,' nid 
en educated gentleman to a high officer of the criminal 
hiw in Scotland. Nearly the same sentiment laloly ap- 
peared in one of the medical juumala in tho Dniled 
Slates; and it waa only a few yeara ago that the Attor- 
ney and Advocate-Gencnl of Fiance, in a case of homi- 
cide, declared that the plea of insanity is dangerous — 
thai it leadsloeucuurageHmuUlion, and defraud justice. 
Had these persona been aware that, by the mnltipUea- 
tioD of public execntions, they increased the paraonal 
danger of every member of society, by stimulating and 
fostering the destmclive tendency — had Ihey alao known 
that their own liability to an aecession of mania was by 
no means bo limited as they had been accustomed to snp- 
poBo it lo be, Hnce the growth of a spicuho of bone 
pressing upon a certain part of the bnin, might iiuluce, 
in their own minds, the tendency to sunilar acta — had 
they known ihal hepatic disorder, etposnre to cold, in- 
temperance, or inanition, a blow on the head, over ex- 
ercise of Ihe mental powers, cau;i de jo/nV, old age, and 
many other unthought<of conditions, might lead to a ai- 
milar result either iu themselves or in tiieir children — 
that the effect of sudden terror, or other viulenl emo- 
tions, occurring to women during the period of gestation, 
frequently leads to the most fatal tendency of mind in 
their offering— and that the advocatea for the indis- 
criminate infliction of death might, from these cauaB, 
themselves become at some future day the parents of 
those who might cxiiibit ' criminal madntaa,*— it in 
probable that these eonsiderationo, coming liumc lo their 
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/(•eliDgs of telfinh regard, would Imvo operated m) ns to 
|iroduce a more benevulent view of the duties of the 
law. Whon mankind, actuated, as it unfortunately iH, 
by a predominance of personal and selfihh emotions, 
■hall become more fully ac<{ualnted with tlie causes of 
insanity, and shall learn to regard tJte infliction as one 
to which all persons are more or less liable — and when 
each man shall couHider that there is not a human mind, 
not even his own, or that of any one of his dearest 
friends, which may not, by some of the accidental causes 
which 1 have enumerated, become suddenly affected 
even to the most frightful extent of maniacal fury — we 
sliall be more anxious tliat the subject should be rightly 
considered, and that care should be taken never to inflict 
additional tortures upon those who ought only to be the 
objects of our sinccrest pity. 

In conclusion, I may be permitted to repeat, that the 
true object of all criminal laws should be simply to re- 
move offenders from the power of gratifying the special 
tendencies from the action of which their errors of con- 
duct may have arisen, and at the same time to stimu- 
late those faculties which have hitherto lain dormant 
4Uid inefficient. Tliis must in all cases be the most 
painful operation that the criminal could undergo; but 
the object should be, by enlightening the minds of those 
who are doomed to suffer it, to sliow that it is under- 
taken with no feeling of vengeance, but with the same 
tsertainty of producing a good result to the patients 
themselves, as would be felt in medically administering 
a specific for any ordinary disease. They should be 
taught to feel that the cure of the depraved mind (or, 
to speak more correctly, of its disordered instrument), 
is the only thing that is aimed at, and that an eventual 
increase of comfort to themselves must be the result of 
the pain which is iuflictod; that the desire is not to ad- 
minister punishment, but the reverse — to see, in fact, 
how far they can be saved from punishment by an 
effort to produce the cure or mitigation which is bene- 
volently desired, by the infliction of the least possible 
amount of pain. It is happily known, that when those 
who are suffering from any unfortunate tendency of 
mind can be made to see and understand an intention 
of this sort, many an offender will voluntarily submit to 
the necessary discipline. The |>ang8 which are thus 



freely borne by that lari^e portion of Hiit Irish iMpaU- 
tiou, itho have been mad** to know the inevitable efltcts 
of gratifying the propensity for anient spirits, and «Ihi 
white this knowledge was imparted to them, had aki 
their higher feelings of religion, faith, self-respect, kt^ 
stimulated by the eloquent appeals c^ their benevokn 
countryman. Father MATTHSWy m a good iilnstratioB i \ 
this point. 

The almost universal ignoranee wludi pievaiJi it 
present of the fact, that the dispoaitioiiB of neo are with- 
in the power of remedial treatment dtKcM to the hrvm, 
is much to be deplored ; but I aTO samihi eoeqgih ti 
believe that the time is not far distail wkm men wiU 
learn that the gratification of th«ir knr ftmiata, by 
the blind punishment of unfortanato dWnk, ii eo/y 
worthy of the days when the laah and 
sidered to be the proper portion of the 
they will perceive that it is the duty of 
inherited high endowments to show 
ness and compassion to their less fortoaats Mb*- 
tures, and to endeavour to raise them as n e arlj 
sible to their own state — and that, if tbcj 
so, they will assuredly share, with the 
selves, the evil consequences tliat may 
all things, we should remember that 
evil tendenciei of the iawett mind is 
long as lesion of the brain has noi takwn 
when lesion has occurred, and i; 
practicable, death will certainly resolt. 
life of a fellow-creature in whom any im; 
be effected, must be an act of wicked: 
and to destroy him when he has past 
which death is approaching from the hand of his 
must be not only barbarous but impioos. 

Under these views, when they shall be 
tivoly enforced and more amply illustrmtad, 
of increased happiness may be looked for ! 
only object of the Uiw shall be a cansSderatuM 
means by which it can best work towards the 
good and happiness of the offender, and when the » 
junctions of the Divine Teacher shall find a pberh 
our hearts as frequently as tliey do now npoo oar ^ 
and our sole aim shall be to return good for evil ! 
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In bringing this subject to a oondusion, it is proper for me to remark, that my views regarding iIm 
of criminals are in accordance with principles of moral philosophy which have been for some tins 
public. Most of my readers are doubtless familiar witli the treatise of Mr Grobok Combe on the 
Man ; to tliose who are not so, and to whom these letters may have appeared in any degree valoahle, J 
to recommend a consideration of its doctrines. 
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No. I.— OBEDIENCE TO THE LAWS THE TEST OF MENTAL SANITY. 



T«K nrtnaAi upon this subject in the text drew forth 
Um fulluwing letter tu the Editor oT the SpvctKtnr, at 
|1m> time of their ^ipeu&uee in thul journal, vii, ; — 



Sta,— I take tho lilH-rly of Baking Mr SiKraoN, 
Ikiungh jon, vhelbet there is not Bume c|iiiilifi«alioii 
Mqcircd tu his statement in the first Date to his letter 
{No. I.] vhereiu he asserts that every oue is suae to 
, Ihe rri|ui«te extent, wlio huA the power and dispnsiiian 
to Kct in obsidkiieo to the laws. Now, is not this 
^ving moff credit oveu lii the general laws of any oxiat- 
lag (udcty tliBo is their ilue t And dues it not go far 
uiwank admitting Ihem t« In in alricter hannony with 
, Uto laws of lioi (lian the view of the constitution of 
. mn, for which lie pleads, can justify' I Can obediencL- 
, to each Lie llie true test ot aanity I Are r^oriuri in- 
«De t 

I merely throw out this Be a hint (perhaps a nortli- 
ina one), because I am pxceediugly anxious that be 
abunld make his ground good as he advauoviB in the all- 
imponant cause he has undertaken, and in which 1 
froni my faoait wifili him Godspeed in bringing it to a 
■necnaful inne. — I am, Sir, your obedient servant, 
W. R. EviNS. 
Kn^loiuf, Hrelorf, Lirtmiatler, 
Xlth Oetaber, IIHO. 

Tu this peltittent and wi:li-ex pressed inijuiry, Uiu fol- 
lowing noswiir *u pablialii-d, vii. ; — 



lu asaerting iJiat the laws and iDsliluliunn of any 
sucirty prcsi»ely indioite the average stale to Miiieh ihu 
mmtkl orgBuiiation of aiusb society has advanced, I 
uioutimed that the mere fuel of an infringement of tlie 
laws on the put of an individual isa sufficient cvidenoe 
that his oigauiiBtJan do«t nut rcaeli t« tiie aiersge do- 
gnsc of h.aUh or capacity, and thai he is tlierefors W 
be re^nlt-d iis socially insanu. But in speaking of an 
Averagu point of mental power, it will be *ecu, that 
wliile then is a clan who fall below tlie average, them 
must alio e«Bt an equally exwnsivo class who rise 
Bbuvo It, — tncD who SOB siiDie of tho imperfections of 
the law, and who are capable of auggtsliug improve- 
mcula. Thcae men, however, implicitly obey it, althoagh 
they m im emwa. They appeal to the intellect and 
to the uwral sentiments u( niuikind, and endeavour, hy 
the diffaaiMi of knowledge, to raise the social niind t<j 
Iliat iioiat at which men will, by comniuii consent, pro- 
ceed to the necBuary allciatiouh Uut active robislance 
to the law implies the use of viutcueu, and the cause uf 
mpruvcmeul baa nuvir jct been aided by thii mean*. 
Tbi adiiUi«ment of uiuukind is obicrvvd to reault 



from the increnamg Bseeodancy of the monl powers 
over the aninul passions, which are merely supported 
by brute furcD. The enemies of those who would ad- 
vance the condition of Ihe race, are tbe class who seek 
to maintain their power by the agency of the latterj 
and an attempt to meet them with their own wsapons 
must alwaya prove abortive. If a reform ean only be 
effected by means of physical force, it is a sure sign 
that a preponderating amount uf the social mind is not 
yet upou its side, and consequently that society lias not 
advanced to that stage of civiitaation to whidi the reforpi 
is adapted. An attempt to force its operation before 
tho public mind is ripe for its reception, although it may 
advance it for a moment, must eventually retard it. In 
this eoontry there are many peruana who regard the in- 
fliction of tlis punishmeut uf death as an objectionable 
taw. If these persons are correct in their views, they 
are, as far as a percepuon of this question is coiicemnd, 
in advance of the social mind; and they will, as re- 
rnrmura, endeavour, by appealing to Ibe intellect and 
higher sentiments of nuuikind, to laiao the social mind 
to tho point at which tliey have themselves arrived. 
Hut, if tliuse peraons were to overpower the offloen uf 
tho law, and to rescue the convict from the hands of 
the executiouer, they would rightly bo looked upon as 
criiniuala. it should always be remembered, that if 
(he social mind preponderates in favour of any one point, 
thcro can enist no ueccBsily te force that point by vio- 
lence; because human potter dwells in mtn4 atone, and it 
is imposMblu for tlie lesser te Eland for one moment be- 
fore the greater power. 

These fjfts have been so long obaerved, tliat there is 
Bcarcely a page of hibtory on which they may not bo 
traced . and thus it is that, oven oa the lower animals 
seem instinctively te become cogniiinl of the unseen 
presence of their mitural destroyers, the oppreeson of 
the earth, the believers in the might of material power, 
have always instincUvely dreaded the general dilfnsion 
of leamiug and morality. Thuae who, in any cimum- 
wuuld have recourse to violence, show a want 
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and religion, treasonable to die cause of truth; and pcr- 
lups the worst enemy to human intertata is the man 
who would endeavour to force a law, even good in itwlf, 
upon a society that hod not become mfficieully advanc- 
ed to be prepared for its reception. 
-JUM OctaUr, IG40. 

The ajjove answer will, I trust, appear to my readers 
to be satisfactery ; but 1 dcsim to avail myst-lf of the 
present opportunity to add a few further remarks upon 
this subject. It will be asked, — If it is a lut tlial whrn 
a preponderating amount of the tocial mind is on tile 
aide of any measure, it is impoasiblo for the opiionents 
of tlut measure to offer one momeut's effectual rcsist- 

uul ouK* uacd, but Iluit, afler u lung struggle, it sum*- 
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times actually succi^cdH { The answer to ihiti ut very 
plain. Let us 8U|i|)<»mc any given (luestiun to have been 
broached, and gradually to have niade 80ine way on the 
public mind, without any violence or means of artificial 
excitement having been had n^course to for the purpotte 
either of forwardinj^ or retarding it ; and that it p^du- 
ally makes its way. until the nuMital iiuijority a;;Hint»t it 
is not very large. Still, in the ordinary course of things, 
while any prciwnderancc exints a;;ainst it, it cannot gain 
a recognition on the (tart of society so as to l)e acknow- 
le<lged as a law. We will then imagine that the advo- 
cates of the measure beronie ho excited as to doteraiine 
to have nHiourse to violence in order to establish their 
views. While they are acting under tliis tc-mptirary excite- 
ment, an increased amount of mental }>ower is evulve<l. 
The action of their bniins is quickened, demandin*; and 
receiving an increased supply of sanguiferous circula- 
tion, and tliis increased activity causes the exhibition of 
iDcreaaed mental iH)wer8 sufficient to turn the scale, and 
to make the amount of active mind on their side greater 
than that on the side of their op]M)nents who are not 
acting under simiLir excitement. In illustration of this 
point, it will be seen, tliataltliough two |«rties imiy exist, 
each possessing efjual |)oweni of miini, yet if the }>owers 
of one party be subjected to greater excitement than those 
of iho other, the buhmcc of mental force will tem|>orarily 



hv in favour of the active side ; jut ai of two 
one asleep and the other awake, the former would i 
o veq>o wcred by t he latter. We will , therefore, ai I j 
said, sup])ose tliat the minority suddenly become i 
excited, and lutve recourse to violoioe ; mud tlirtl 
excitement, producing an increase <tf mental 
turiw the scale, which previously was in fiivour ill 
existing state of things, and gives the trioapfa lij 
opi>onents. Hut the excitement liaving been i 
an unusual height, at length subsides to its 
amouut, — it cannot maintain itself conMutfy al ii 
undue height which it had temporarilj HMiiNMt— h1 
sinking to the point whence it rose, or pAifw sobm- 
what lower, the scale is again turned, ml huh p«ftjei'| 
are then once more placed upon thek famct fMMii^. 
All that had been gained by violc^nee Im thM to be 
rcstori'il, and perhaiM some penalty is csadcAniiii- 
tion. The question which had been steadilj advun^ 
in the public mind by the force of reason sad ngtit,hM 
thus been pushed fom^ard for a moment ooIt to W 
thrown backward eventually to a greater exteot; for is 
advance did but wait upon the increaiMng intellcdadl 
virtue of its op|)onents ; and the measures to whick* 
profe8Hi>d friends have liad n*oourse, can merelflH 
awakened and stinmlated those lower pro p eMitifiiA 
ver}' activity of which lay the only obstacle to its MA 



No. II.— TliK DESTRUCTIVE PHOPENSITV. 



On the 10th February, lU-ll, Mr Fitzrov Kki.ly 
agun brought in a bill for the al>olitiou of the punish- 
ment of death in certain cases. The old arguments 
were repeated, and Lord John Uusskll renewed his 
declaration, that it was of paramount inii>ortunce to re- 
tain this punishment in cases of ]>erHonH destroying her 
majesty's shi{>s by fire, &,c. It is much to be lanient<'<l, 
that previously to the {tassage or rejection of any bill 
for the suppression of the undue exorcise of the de- 
structive pn>i>ensity, the members of the legislature do 
not consult the various cases which might throw light 
upon the nature of its operations. If they won* to pur- 
sue this course, they would soon observe that the ten- 
dency to commit destructive acts arisi^s from the dis- 
proportionate developement of a blind propeuKity which 
seeks only to destroy, and which is incap;ible of oxer* 
cbing the slightest discretion as to the objoots of its 
attack ; fire-ruising, nmrder, suicide, &c. im|);irting to 
it indiscriminately the means of gratification. They 
would also remark, in confinnation of this, that by per- 
sons labouring under a tendency to the iK'ri>etration of 
these acts, the prospect of death, in any hhap<*, is usu- 
ally hailed with satisfaction. The newsi)A{)ers of the ver^' 
day on which the above discussion took place, were teem- 
ing with evidences of this fact. The lamented death of 
Mr Simpson, the arctic discoverer, and the cas<>sof Ma* 
dame Lapfakoe, Mr Pearce the surgeon at Kensing- 
ton, the Countess of Resterlitz, and others, all funiish- 
ed illustrations in |>oint. The press also of other coun- 
tries afforded, at the same time, facts of a similar nature. 
The Boston Mail, of the '28tli January last, contains a 
remarkable case of ' attempted murder, arson, and self- 
destruction;' and the following case, showing in like 
manner tho simultaneous adoption of these three modes 
of gratifying tho propensity, recently ap])carcd in tlio 
French |)ai)cr8. 

* A man named Rouii.lard, who kept an inn at St 
Martin j Durdon, and who, though sixty- two years of 



ag*s is unusually strong and vigorous, is now in 
under indictment fertile following cxtmordinuy 
violonco : — 

' On the 'J»th SeptcmlK>r, 1840, tbc prodneerftk 
\ intago was to have 1)4.>en sold under an i iinitWifc 
dtbt ; but, b'.'fore the hour fixed for the sale, hoalfi 
to the viuoyurd. llo then anni>d himself with a gini,«iA 
to tlu? hoiLse of a |kth>m luimed Payels!, and, le«eii( 
the piece at him, deuKindod 'JUUf. Patjbii suceeedeAi 
escaping and hiding himself. RouiLLiRD piled nplh 
furnitun; of the hous4*, set fire to it, and afterwards » 
ing pAViiN in the street, Jircd at him, and lodged sosa 
small shot in his head. He next fired at Patsv^ vifi'i 
and several other {HTsons, but they all escaped anlion. 
Having throatonod to kill a person name d Dclodci, W 
to set firtf to his projK'rty; because he hud boqgbK^'Bi 
fonnorly belonging to him, some geuflannes wnvcaUed 
in to protect M. I)ei/x>i'il Rouillakd, hswrer, con- 
trived to carry part of his menaces into ojsuatknL, and 
sueeetMled in burning the buildings of DEiJOoiinL*& fi^nc 
and s('tting fire to a wood near it. Wh(.<n people camel 
end(>avour to extinguish the flames, the incendiary shct 
at them. Still he remained at large, and even returned 
to his home on the following day. f Icre, being re- 
proached by his wife, he put tlie muzzle of the goats 
his head, as if with tho intent of killing hinue^^ bin 
started up suddenly, saying, that he riHM)Uoctcd he lud 
five more |iersonM to shoot firnt. Furnishing himself 
with broad, brandy, ])ow<ler and shot, ho took up bi» 
gun and went out, declaring his resolution to hum doi»v 
the house of a person to whom he was hostile^ but in thb 
he was foiled by those who were on tho alert. He aven:;- 
ed his disappointment by shooting an inhabitant of the 
place. Again, Rouillard escai>cd, and gained, a forc»i 
of considerablo extent; where it was extremely di£Rcoli 
to reach him. After a time, the gendarmes were in- 
fonne<l by a i>erson who inhal)ite<l a cottage in tho mid- 
dle of the wood; that Rouillakd had l>ccn to him to ask 
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oi the man was maintuncd to 

,whon the prepanitiuns wmn: maliiiig in pri' 

n thong was found in his pocket, with which 

to hang himte^. The guillotine was ao 

* ■ ■' e axe w»a BO hulty, that it was 

!r bis head fcom his liody, and 

inauod, thu uperation being lu- 

again by three executioners before 



he was dead. The populace bocauc (uHoUsat the spec- 
tacle, and icuuld Aao* f am tAe «j 
for the presDnoc of a large mililsry fonte.' 

It will be ramombvred that, on the 16th March loot, n 
nian iiBined Taylor was hung at Fisherton gaol for nur- 
iler. Many efforts were mode to obtain a eomrautation 
of his sentence, the Jury having recommended him to 
mercy, but Lord Norm^nhi, upon the authority of Mr 
Justice Erskinb and the visiting Justices, declared that 
the state of the man's mind was perfectly healthy, and 
he was accordingly left for excCUtioD. Aflot singing 
' Jim Crow' upon the scaffold, and recommending thu 
populace to murder as many people as they could, bo 
stated that ' lianging was jnif Iht/un he tiked.' Some 
time previonsly he had been in cunlody for attempting lo 
bum doirn his bther's cottage. 



No. ni.-TEBM OF IMPRISONMENT. 



the Treatment of Criminals,' in Mr 
t tCMPtly pnblished work on ' Moral PhilaM- 
■ilAii the foUuwiug remarks . — 
' If the principle* which I advocate shall ever be 
mdopteid, the sentence uf the criminal judge, on convic 
lioa of a crime, would Nmply be one Hading that the 
oidiridiial hod committed a certain ofTence, and was not 
fit to U*e at laige in soaety ; and, therefore, granting 
warrant for his transmission to a penitentiary, lo be 
there confined, imtructed, and employed, ontU liberated 
in dne course of law. The process of liberation would 
Ifaen become the one of the greatest importance. There 
■boold be official inspectors of peuitentiaricB, invested 
with aome of the powers of a court, sitting at regular 
iDlcrTBls, and proceeding according io fixed rules. 
They shoold be authorized to receive applications for 
libentian at all their sessions, and to grant (he prayer of 
ibMO, on being satisfied that ancb a thorough cliange hod 
been dfeicteii in the mental condition of the prisoner, 
that he BiElit safely be permitlod to roaumo his place in 
•oeivlj. Until this conviction was produced, upon cxs- 
BtinMkatl his dispositions, of his attainments in know- 
ladge, of U* acquired skill in some useful emplayment, 
of mahaUbof induatr}', and, in short, of his general 
<]n>MoalloDa to provide for hisown support, to restnio 
his animal pcopensitiee from committing abuses, and lo 
acl the {MM of a useful cilincn, he should be retained as 
an inmate of aprison. Perhaps some individuals, whose 



dispoutions appisared bveurable to reformation, might 
bu liboraled at an earlier period, on sailicienl security, 
under bond, given by responsible relatives or frieads, 
for the discharge of the same duties towards tliem in 
private which the ollicerH of tbe penitontiary would db- 
chargc in public. For example, if a yoath were to com- 
mit such an offeDco as would subject him, according lo 
the present system of criminal legislation, lo two orthree 
months confliieDient in Bridewell, ho might be handed 
over to individuals of undoabtedly good character and 
substance, under a bond that they should be answerable 
for his proper education, employment, and reformation ; 
and fulfilment of this obligation should be very rigidly en- 
forced. The principle of revenge being disavowed and 
abandoned, there could be no harm in following any mode 
of treatment, whether private or public, that should bo 
adequate to tbe aceomplislimcnt of the other two objects 
of criminal legislation — the protection of society and the 
reformation ot the oflcndcr. To prevent abuses of tliis 
practice, the public authorities should carefully ascertain 
that the natural qualities of the oifendcr admitted of ade- 
quate improvement by private tioalmeni ; and,Beeandly. 
that private dtsciplinc was actually adnuuistercd. If any 
offender libcntted on bond should ever re-appeor as a 
criminal, tho penalty should be inexorably enforced, and 
the culprit should never agaiu be liborsted, except upon 
a verdict finding that his rerormation had been com- 
pleted by a proper system oF Inining In a penitentiary.' 



ML'RR.n \yi> oiiir. I'Uintkrs. 21 ckokck stm-kt. i:ihmii h«.ii 



\ 



